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= OOn. COMMenNCingeat .9.7.5,0..4 .I. 

THE CHAIRMAN: Thank you. Good morning. 

MS. MURPHY: Mr. Chairman, I wonder if I 
could just take a minute this morning to deal with a 
short procedural matter. 

THE CHAIRMAN: Very well. 

MS. MURPHY: I have spoken to my friend 
Mr. Castrilli and he said that would be fine with him. 

It would help me if I could just advise 
you about this situation and deal with it this morning. 

Basically what I am trying to deal with 
is the issue of finding a way to have people agree to 
non-contentious facts, which it is a situation about 
which we wished if we could do that. 

Basicallyveatnemsituationgisethiss. .That 
the next panel is about statistical information dealing 
with the forest products industry and is probably one 
that's worth trying to get some kind of agreement -- 
well, it is the next panel that I am serving, Panel 5, 
So oc have es te inowraendw Geam going 4towbesdistribubingsit 
to people, and I was trying to you find some way to 
get -- to find out whether we could get some agreement 
on facts now. 

My first problem was, of course, who has 


to agree. We are dealing with fifty parties. And sol 
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discussed that matter with some of my colleagues and 
asked them if they had some thoughts about it. I can 
advise you that they were in total agreement that we 
have a problem and that is basically as far as we got. 

So I have a proposal - I think if anybody 
else has any ideas it would be helpful - but I think 
this is what I would suggest: What I am planning to do 
is, you realize, this is the first panel that I am 
allowed to distribute to the short list, the 19 people 
who are receiving full-time correspondence. 

What I will suggest is this: That I 
distribute that statement to the short list and I ask 
the people who receive the statement to advise whether 
they can agree that the statement itself can go in 
essentially as an agreed statement of facts. 

Now, in my view, there are basically three 
things that could happen: First of all, all of the 
people could agree. If all 19 of those people agree 
that the document can go in as an agreed statement of 
facts, then, as I see, what would happen is is at the 
time that panel is meant to go in, we would file the 
witness statement, we would advise the Board that those 
19 parties had agreed that that could be dealt with as 
an agreed statement of facts, we would then advise all 


of’ the other parties*-——up to the number of 50, at= this 
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point - that that was happening, and that the 19 people 
had agreed, the document would be filed as evidence and 
then distributed to the repositories and, as I 
understand it, the Board procedure that allows people 
to ask interrogatories after evidence is filed would 
allow those people to ask questions on that evidence 
after it is filed, if they chose to do so. 

So I think that would basically cover off 
their rights to cross-examine or ask questions about 
the material, if they chose to do so at that stage. 

Of course, the other option is that no one 
would agree and then we would just deal with -- 

THE CHAIRMAN: I cannot recall looking - 
because I do not have our Procedural Order in front of 
us - how long the people had to pose interrogatories on 
filed material that would end up in the repositories. 

MRE ERG PUN site 0 Vdays : 

MS. MURPHY: I believe it was 20 days. 

THE CHAIRMAN: 20 days. 

MS. MURPHY: I think what I would like to 
do is if - I mean, there is a little bit of time here - 
if the parties could advise me that they agreed prior 
to the normal time that interrogatories would be filed 
with us, prior to that 30 days. We could then advise 


all of the other parties at that time that in a month 
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from now this material will be filed, and when it is, 
you will have still have another 20 days after that to 
ask any questions. 

That would require that in my letter that 
goes out with this panel, that I would ask people to 
advise me within about three weeks whether they could 
agree. 

If they couldn't agree, I would say, give 
me your interrogatories in the normal 30 days, and then 
that would give us some information to give to the 
other parties. 

THE CHAIRMAN: That should not pose too 
many difficulties to those parties because they would 
be reviewing that panel anyways to pose their own 
interrogatories-- 

MSS MURPHY-2ehattseavcht. 

THE?! CHATRMAN<9"% —-=i1fethey somchose cComdo. 
So they would probably be able to get a sense of 
whether or not they could agree. 

MS. MURPHY: “Yes, that"s 7a. 

THE CHAIRMAN: Would they also have the 
right to pose interrogatories? 

MS. MURPHY: Well, I think the idea is -- 
conceptually the idea is, I think, if they are agreeing 


to the facts, then -- 
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THE CHAIRMAN: But suppose they want 
clarification on the facts, not that they are opposed 
to the facts, but that they, for one reason or another, 
are not sure that they go far enough, or that all of 
the facts that they need are not there? 

MS. MURPHY: There would still be, of 
course, the time to send in interrogatories and to 
respond. 

The problem is that at the time the 
material is filed with the Board -- the main thing we 
would like to be able to do when it is filed is advise 
that these facts are agreed to by. 

And, you know, if it is not even all of 
those people, it could just be certain of them, but 
that would let us know then who is likely to 
cross-examine, if they don't agree, what parts of the 
evidence-in-chief would be required, and what parts 
wouldn't. 

So that the third option would be that 
some people would agree and some people wouldn't, or 
some people would agree to part. That would at least 
allow us to exercise some judgment about what parts 
needed to go in as evidence-in-chief and some idea who 
might cross-examine. 


THE CHAIRMAN: And would it be expected 
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that the parties who did not agree, at least in part, 
WOuld notuLymyoOuras CO*wnlChapart=— 

MS. MURPHY: It would be helpful. 

THE CHAIRMAN: --so that you could 
provide the appropriate witness to cover off that, if 
necessary. 

I know it gets a bit complicated, but I 
really feel the Board should explore all possibilities 
of scoping some non-contentious issues. 

I think this is one of the first times 
the Board has actually endeavored to try this type of 
thing at the hearing stage. 

If we can accomplish something, I think 
Lt “would be worthwhile. “If St’ turnseout that, for one 
reason or another, it does not work or we cannot get 
the appropriate agreement from the parties-- 

MS. MURPHY: A least we will have tried. 

THE CHAIRMAN: --we will have tried and 
we will have to revert back and, you know, this type of 
exercise may have to await a statutory amendment or a 
promulgation of a rule specifically by the Board. 

But I think we should go through the 
exercise and at least try, and I am very pleased and I 
think want to commend the Ministry for, at least, 


taking my suggestion seriously and looking at ways in 
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Whi che tomiumiucethnemeyidencescoming in orally, if at all 
possible. 

Does anyone have any suggestions or 
comment on the suggestions put forward to us? 

Mr. Tuer? 

MR. TUER: Mr. Chairman, I am also 
anxious to see -- explore ways in which the evidence 
can be scoped, and I don't want to sound discouraged 
but I will say no more than it really depends on what 
is in the evidence package. It is impossible to 
respond intelligently to the matter until I see what's 
delat. 

THE: CHATRMANsasNovano.® To thinkithat?is 
understood, certainly by the Board. I mean, you are 
not asked to be giving blanket approval to something 
that you do not even know what it consists of. 

MR. TUER: That's not being requested, 
but as to whether or not the process that's been 
suggested would work or not work, I think, depends upon 
the nature of the evidence. 

It may well be that when Panel 5 comes we 
can through it and eliminate large portions of it that 
we won't be interested in cross-examining on. There 
may be other evidence which we will be very interested 


in cross-examining on. 
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THE CHAIRMAN: Right. I guess what the 
Board is asking, Mr. Tuer, is some guidance on, from 
counsel is: Given the suggested procedure that is put 
forward, do counsel see anything particularly wrong 
with the idea of having the parties outside of the 
full-time sessions - that is what I think the Board is 
concerned about to a certain extent - participate or 
have the right to cross-examine after the material has 
been deposited as an agreed statement of fact or a 
partially agreed statement of fact, and then having the 
right to pose interrogatories within 20 days? 

MR. TUER: I don't see anything wrong. 

MS." MURPHYee Just. foreclaraticationgetnar 
part of the Procedural Order which is, I think it is 
Ill, siube(2) ore sube (3)F," auslowses On Gayset Oreithose 
parties to ask interrogatories after the material is 
filed and then requires responses 20 days thereafter. 

THE CHAIRMAN: Okay. Could I impose upon 
Chew Ministry ar liculetpircerugtner: 

Would you mind setting out on a sheet of 
paper, when you get a chance, what you have suggested 
To tne -=BoaLa, 

I have written most of it down, but as 
you aware, we do not get the transcript for two or 


three days and we would like to sort of review it at 
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our leisure, step by step. 

MS. MURPHY: <That's fine. What I have - 
and I will get a copy FOoreyou;jeim, Chairman = “bute what 
I have is a draft that would be draft of a letter to 
the Board explaining what it is we think might happen. 

It is a draft of a letter as well that 
would go to the parties with the witness statement 
that's being served, and also another document that I 
have called a notice which basically advises people 
that we are giving them this information and that we 
would like them to advise us whether they agree. 

I have attempted to put that notice in 
layman's language as much as possible given that -- and 
explain what this would mean to people, given that some 
of these people aren't represented. 

So I will certainly make a copy of that 
available to you as soon as possible. 

THE CHAIRMAN: Okay. One last 
clarification question. 

If there were an agreed statement of fact 
it would be exhibited before the Board, would you be 
proposing to call anybody to skim the highlights or 
would it just go in with no witness being called at 
alsl? 


What is your feeling on that? 
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MS. MURPHY: Well, I mean, that's going 
to be a matter of judgment. I would assume someone is 
going to have to stand up and file the material and say 
that is the evidence. 

So whether that requires a witness to 
stand up and do that or not is the first question. And 
I would assume that whether anyone has to explain 
generally what the document is ae not, or deal with any 
of the evidence, is going to depend very much on 
whether everyone agrees or not. 

THE CHAIRMAN: Well, I guess my thought 
in-that*regardrisi: “fs thatian order toyassistwothner 
parties out there who are not attending the hearings, 
to have at least a cursory sense of what that agreed 
statement of fact contains, it would probably be 
helpful to have something on the transcript record 
other than just an exhibit number-- 

MS *MURPHYe= Thnatesy right: 

THE CHAIRMAN: --which means that they 
then have to go from the transcript to try and get 
aholdeof* the exhibiteitselretomtind, oucewhiated seanetnat 
panel's evidence and that might be a bit difficult. 

MS. MURPHY: That's why I was suggesting, 
Mr. Chairman, thate ifsthat! was? going! to happen; a@i-in 


fact the material itself was going to be filed as the 
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evidence, what we would do is circulate that to all the 
repositories in the same way that a transcript is. 

THE CHAIRMAN: Okay. So that exhibit 
would actually be on file as well? 

MSS SMUBRPHY fe Thate saraght< 

THE CHAIRMAN: So that would certainly 
helpethat% 

MS ie .MURPHY ++ « Yes< 

THE CHAIRMAN: Okay. Well, I think that 
is wery helpful. sThank youc 

Mr. Campbell? 

MR. CAMPBELL: Mr. Chairman, we certainly 
support efforts of this type and we will do what we can 
toeencourage it tosvantrurtiul)conclusion. 

Tf9rcoudd justespeak for a moment to the 
last point about having some witness appear. It would 
be my submission that circulating the agreed statement 
of fact, in effect, takes care of that matter and that, 
Inetactp~ait thisetseqornog=stouwork, sit can only work if 
it is understood that witnesses won't appear, because 
as soon as witnesses get in the stand and start talking 
about the material, we are then immediately in the 
problem of: Do they say something inadvertently or 
vertently that is somewhat different or is interpreted 


as being different from the agreed statement of fact. 
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That could be a major problem. 

THE CHAIRMAN: No, I quite agree with 
you. I think my concern was that the exhibit itself 
would not be available to people who are not attending 
and, therefore, they look at a transcript and see that 
an agreed statement of fact has been exhibited, do not 
have the exhibit to look at and have no idea whatsoever 
what is in that agreed statement of fact. 

But I think the suggestion that it will 
be filed on deposit covers that off. So I think what 
you are saying is quite correct. 

Any other comments from anyone on this 
proposed procedure? 

(No response) 

All right. After the Board receives the 
Ministry's submission, we will certainly consider it 
and come back to you within a short time and give you 
the Board's view on the procedure. 

MR. CAMPBELL: Mr. Chairman, would it be 
possible for MNR to distribute copies of that material 
as well to the parties, it is obviously of interest to 
them. 

MS. MURPHY: Certainly, I will go and 
make copies right now. 


THE CHAIRMAN: Thank you very much. 
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Mrecasctriieit js ialeeyou sready to -continue 
your cross-examination? 

Meee A SR Glit eaves? Mr kChai rman. 

I have one preliminary matter. 

I now have page of 5 of Exhibit 20 which 
I would like to file with the Board at this time and 
the parties. 

THE CHAIRMAN: I think we will just, if 
it is okay with you, just substitute the page in the 
actual exhibit and certainly not give this an 
additional number. 

MRA CAS TRI iiss NOpethiate set. one, 

THE CHAIRMAN: Does anybody have a 
Stapler handy by any chance? 

(Handed) 

Thank you. 


MRey CASTRILLUI 2A © Thank*you; Mr. Chairman: 


RICHARD MONZON, 
LARRY DOUGALS, Resumed 


CROSS-EXAMINATION BY MR. CASTRILLI: (Cont'd) 


Q. Mr. Monzon, yesterday we were 
speaking of District Land Use Guidelines, and I just 
wonder if you can confirm for me that the guidelines, 


all of which I understand were completed approximately 
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in 1983, are in the process of being updated? 

MRE. “MONZON:) “Ace cL, Cant twspeaktoetnact 
matter specifically, but perhaps Mr. Douglas... 

OFF mei DOUGLas.s 

MR. DOUGLAS: A. There is not an overall 
review that was undertaken right now. There are 
procedures in place for amendments for individual 
documents, as necessary. 

Q. And amendment of those documents, 
would that go through the process that preceded the 
development of the documents themselves, including the 
public process? 

A. Essentially, yes, depending on the 
type of amendment we are talking about. If it isa 
Significant amendment it will go back through the 
public process. 

Q. Okay. Now, would you agree with me 
that it is not acceptable that the Ministry of Natural 
Resources use the District Land Use Guidelines as a 
basis for northern decision making? 

MR. MONZON: A. As a basis-- 

Olea Se 

A. “--f£Or northern, decision: makings 

It has always been the intention that the 


guidelines would be an indication of the -- who wants 
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the -- the way to use the land and water resources of 
the province to achieve the objectives of the Ministry. 

It hasn't been the intention to use them 
for anything more than that. 

Oo oOey OUT spositionsis thatatheress’s no 
intention within the Ministry of Natural Resources to 
use them as a basis for decision making; is that 
correct? 

AsigwOU Gaede I believe, Mr. 
Castrilli, a basis for northern decision making. I am 
not sure what you mean by that. 

Certainly there were a number of 
recommendations that came out of the Land Use 
Guidelines and some of those recommendations have been 
acted on, most notably the recommendations relative to 
the establishment of some provincial parks. 

Most notably the recommendations relative 
to the establishment of some provincial parks, but I am 
not sure what you mean in the context of ‘northern 
decision making'. 

OF Mrs Monzon ,eesny tdt. trues that 
Commissioner Fahlgren took the position that it was not 
acceptable for the Ministry of Natural Resources to use 
those guidelines as a basis for northern decision 


making? 
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A. I believe that is the position of Mr. 
Fahlgren, yes. 

Q. Why did Commissioner Fahlgren take 
that position if that wasn't in fact the impression he 
was left with by the Ministry of Natural Resources? 

A. I think Mr. Fahlgren has taken that 
decision pursuant to his analysis of the guidelines, of 
the process that was followed. 

Q. Did he misunderstand? Did he get it 
wrong again; is that your testimony? 

A. I am not sure, to use your terms, 
that is he has got it wrong again. 

On. Lets@turn to page =s—2 Ono tanh | bas 
24. 

A. I am sorry? 

QO. Page’ 6-20. Sorry, that is) the 
Chapter 8 of the Fahlgren Report that I filed 
yesterday. 

A. OKay. 

Q. The fourth paragraph. 

THE CHAIRMAN: Just a moment please, Mr. 
Castries pe Unt ele Wemeaicn its. 

MRS). eKOVE Nee See tS bee Go 

MR. CASTRILET so atm ane sOlry.a aS an 


Exhibit 24, page 8-20, paragraph 4. 
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THE CHAIRMAN: Thank you. 

MReereoowh Poe Olan Mr iMonzons.0d0) you 
have that page before you? 

Mra MONZON =) mes...) evesiy cliido 

Q. Now, as you can see in the fourth 
paragraph on that page, the concern of Commissioner 
Fahlgren is set out there and it is the concern that I 
previously posed to you as a question and, in 
particular, Commissioner Fahlgren says in the fifth 
line: 

"It is unacceptable that the Ministry of 

Natural Resources should use these 

guidelines as the basis for decision 

Makingwiretne inortina 

Doesn't that -- what does that tell you 
about the position of Commissioner Fahlgren with 
respect to these guidelines? 

Isn't he saying he finds it unacceptable 
they will be used in the manner he understood them to 
be used during the course of his investigations? 

A. That's the way I would read that 
statement, yes. 

Q. What is your position with respect to 
that statement? 


A. My position on that statement would 
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be the same position that the Minister of Natural 
Resources made before the Royal Commission on January, 
LOCH, eas oon 
And at that point - and I am quoting from 
page 50 of Appendix 14 of the Commission's Report - the 
Minister indicated that: 
"Consequently, these land use plans are 
Simply viewed as guidelines which have no 
direct legal affect on committing the 
resources of the province to specific 
end-uses or in delineating where various 
resource development/conservation 
activities can or cannot be carried out. 
I must emphasize that...decision 
making...is not something undertaken by 
public servants through a land use 
planning process. Such decisions are the 
purview of the Government, be it the 
individual Cabinet Minister responsible 
for the legislation which authorizes such 
decisions, or through the collective 
wisdom of Cabinet. The accountability 
for such decisions is well established.” 
Q. Mr. Monzon, are you taking the 


position that Commissioner Fahlgren did not understand 
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the distinction between a guideline and a plan? 

Isn't it clear that at page 8-20 
Commissioner Fahlgren fully understands the distinction 
that the Minister of Natural Resources made at that 
time between a guideline and da plan, and he is taking 
the position after due consideration and after "x" 
years of hearings, that the guidelines, not the plans, 
are an unacceptable basis for decision making in the 
north? 

Isn't that the thrust of the paragraph? 

Aveernatvsecertainivyethe) thrustaofethe 
paragraph, Mr. Castrilli. My understanding was you 
asked me if I agreed with that and I indicated that I 
agreed with the interpretation that the Minister made 
cipal JUS psre 

Q. And Commissioner Fahlgren would, of 
course, have had an opportunity to consider the 
Minister's position as well? 

A. Yes, he would. 

On Lnanktyouseesconiterseclearsthateyvou 
and Commissioner Fahlgren disagree? 

ae Onmt nae pOmntiywyeSs>, site 

THE CHAIRMAN: Well, it may also be clear 
that Commissioner Fahlgren and the Minister mey 


disagree as well? 
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MR. CASTRILLI: That is obviously 
something that arises as well. 

Ow eMr. Momzon, sie 1. a sOoscruertuat 
Commissioner Fahlgren was concerned that there was a 
need for an external constraint to these guidelines as 
might be provided through the Environmental Assessment 
Wee fs 

A. I believe that Mr. Fahlgren had a 
view relative to the use of the -- relative to the 
relationship of the guidelines under the Environmental 


Assessment Act, yes. 


1065 


QO. And? that viewris ‘assy justitstated* ice? 


A. Il aminot® sure 26 2 would trsextnestermn 


"constraint'. Mr. Fahlgren may have used it in his 
report, I am not. aware of wa.. 

Q. He uses it in the report in the next 
sentence on the same page I just referred you to. 

"The overriding discretion in the 

Ministrys Lies. +e CONStDAINL eee ana 


managemenc, OL este pUDLICs and Seewreeinu ce 
be) subject ‘to constraint." 

Do you agree with that proposition? 

A. "The overriding discretion in the 


Ministryr in its control and management 


of Crown lands must be subject to 
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econstramt.. 

Certainly, if he-is referring to the 
notion that a land use plan is a decision-making 
document and is something undertaken by the 
bureaucrats, then, yes, I would agree. 

But that would be -- in my view, that 
would be in agreement with Mr. Pope's assertion in 
19837 

Ot MreaMonzonswit rseciearuingthat 
paragraph that Commissioner Fahlgren understands the 
distinction between a plan and a guideline and he is 
using the term guideline and not plan, and it is his 
position with respect to guidelines that are set out in 
that paragraph; would you not agree? 

A. Yes, I would agree. 

Q. So it is clear that he understands 
what he is saying. The question is: What is your 
position with respect to that comment in the last 
sentence? 

A. I would make the same response that I 
did earlier in terms of the statement made by the 
Minister in 1983, that decison making is not something 
undertaken by public servants through a land use 
planning process. 


Ore Miree Monzony pacepages lokor your == not 
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page 15, page 17, you refer to a number of guidelines 
and at Document 8 you actually include an example of 
one, the Wawa District Guidelines? 

Ae aves, ttlldt. s COnrrect. 

QO. “Would it be fair -- sorry, do you 
have the page? 

Ae 9l am SOLry, 2 nave pager. / -seDOsyou 
want me to go... 

Q. Please turn to Document 8 which 
commences at page 90. 

Poon LCS. 

Oz. Would) it. ber fain tor say, thattreires 
particular document was included in your evidence 
because you regard it as a typical example of the 
guidelines produced under the land use planning 
process? 

A. Yes, it is an example. 

Q. Now, were you responsible for its 
preparation or did you oversee its preparation? 

Ao el was not responsible forsit. ~.tawas 
generally responsible for the co-ordination of the 
preparation of the documents across the north, but not 
responsible for a specific document. 

Ou. WWould ub bestia etousays chacetias 


particular guideline, the Wawa District Guideline, is a 
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model product of the Ministry's land use planning 
process? 

Aes at. de MOdel 2m lse i tthe: besteae rt 
serves as an example as the way that most of the 
documents are structured and put together. It is 
consistent with the way the whole exercise was handled 
across the north. 

Ome age, 90) ——BsoOrry seb men. . 

The second column, where you outline -- 
or where the document outlines that the document has no 
legal status. 

CaneyOusCoOnti rma tome me: tiguein 
unorganized territory in Crown land there is no 
applicable statute with respect to policies and 
procedures for the Ministry's land use planning 
DLOCess ¢ 

A. Yes, there is no single statute. 

Q. Let me put it this way: Are you 
aware of Commissioner Fahlgren's conclusion that there 
is no specific legislative mandate for the entire 
$5-million land use planning exercise that MNR embarked 
on in the last decade? 

A. Yes, I am aware of his conclusion. 

On me ANGens, pomche:rMinistryis- position 


that Commissioner Fahlgren is wrong in that too? 
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A. Again, I would have to go back to the 
point that the Minister of Natural Resources made when 
he appeared before the Commission and made the point 
that the various pieces of legislation in Ontario that 
were the mandate of the Ministry of Natural Resources 
provided the Minister with all the authority he needed. 

Q. Page 100, the same document, the 
first column. The second paragraph in the first 
column, the second sentence beginning: "The primary 
guideline..." 

hie ILOSy 

Q. "The primary guideline in the 

development of options was that all 

targets should be achieved." 

A. Yes. 

QO. Is itsyour testimony thatethateis win 
fact, possible? 

A. It is certainly the primary guideline 
in the development of the options. In doing a plan -- 
in preparing a land use plan, in this case, the land 
use guidelines, the intent was to achieve all of the 
objectives. 

If those objectives were not capable of 
achievement in the various planning options *hat were 


looked at, then one needs to go back and perhaps 
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question the assumptions and the assignment of the 
objectives and targets. 
Q. So if we have two competing targets 
on the same land base, they will not both be achieved? 
Amelia soertainly ais sa possibility. 
4 Q. Page 101 of the same document. The 
first paragraph: 
"Land use options in Wawa were limited 
for several reasons..." 
And then there are three bulleted items? 
Ai ieanasorry,.wjust whichsparagraph, Mr. 
Casta rl lsir 
Oop ltelsotne tLirst, paragraph, column 
one, and it is the last part of the sentence before the 
three bulleted items? 
Aime el aleSOLrL°y p Ves. 
Q. Do you see that? 
A ame Oe Sie 
Q. "Land use options were limited for 
several reasons..." 
aes. 
Oe, See-one ofswhicheincluded «thatatand 
was already allocated." 


ite isethesthirdy bulleted item... Do, youusee that? 


Ae Yes. 
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Q. Would it be fair to say that in Wawa 
there was substantial acceptance, therefore, of the 
existing land allocations before the land use planning 
process began? 

A. I am not sure what you mean by ‘land 
allocations'. Certainly in the Wawa District there was 
Significant areas of land in where uses -- or ownership 
or uses had been -- general use had been predetermined, 
or ownership was such that the use to which that land 
would be put, would be the prerogative of the private 
landowner. 

H refertspectiically eaten Mighty Mr. 
Chairman, to the map, Exhibit 13, and the Pukaskwa 
National Park which I believe was in the regulation at 
that time, Lake Superior Park, Area No. 4, Pukaskwa 
being land use area No. 3. 

In addition, there is substantive area - 
I am going on memory, Mr. Chairman - through much of 
the, I believe, the lower portion of the district and I 
believe also in the area of the district Kabenung Lake 
down through to Michipicoten, that are private 
townships owned by the Algoma Central Railway. 

Q. The second column on the same page, 
the last two paragraphs. If I understand what's being 


said there, it appears that the MNR district preferred 
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and so-called Option 2 which had the advantages of 
directing Crown land recreation activity into smaller, 
more manageable areas and several are mentioned there, 
including the: 
"Unique recreational potential of the 
treeless fume kill area which extends 
north of the Town of Wawa." 
Can you advise the Board what the source 
of the fume kill is? 
Aue. bumeskilin=-sandaleamanct angexperta- 
butymny understandingpoft fumenkiadd, dsethateiteist a 
result of the fumes from the sintering plant located at 
Michipicoten. 
O.eeculDnursdlox1 de: 


A. Yes, I believe that's the case. I'm 


THE CHAIRMAN: What kind of plant was 
that, an ashphalt plant? 

MR. MONZON: No, iron ore. 

MR..CASTRILLI:, Sintering plant. 

THE CHAIRMAN: Sintering plant. 

MR. MONZON: Iron ore sintering plant. I 
believe it is either Michipicoten or Wawa. I believe 
it is Wawa. 


MR CAG Th bbl LM Chazrman, forthe 
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record it is referred to in more detail at page 152 of 
the document. 

QO. eMr.7 Monzon, to the unitvetedsity looks 
and sounds like, in that paragraph, the Ministry of 
Natural Resources is promoting tourism looking at rocks 
and wasteland. 

Would that be a fair impression? 

A. That would not be my impression, Mr. 
Castrilli, it may be the perception of others. 

QO. Now, page’ 102 —-" to7go’ backwards to 
page 101 for a moment, treeless fume kill area. I 
presume the source of the treelessness is the fumes; is 
Chalet e 

A. Yes, I believe that's correct. 

Q. So what's left there for a tourist to 
look at? 

An #ludonst. Knowrthat ucanagivesyct@a 
detailed account of that. Just let me refer to the 
guidelines, if I might. 

According to the guidelines under Land 
Use Intent, the intent talks about increased 
recreational opportunities for unique scenic viewing 
and study of geological features on the south Canadian 
Shield. 


Q. What page are you referring to? 
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A. I am sorry, page 152 of the witness 
statement, under (b), Land Use Intent, the first four 
lines. 

There is also reference in there to 
improving road access and developing interpretive aids. 

Ove Can Terefexriyouttosparagraph (a) on 
page 152 under the Area Description? 

Ata. Yes.: 

Q. "The air consists of most of the land 

and water within the sulphur dioxide fume 

kill that is formed northeast of the iron 
ore sintering plant in Wawa." 

Now, it seems to me that what MNR is 
DrOposingea: s| that.-sandayvouw can titel lei fayvourlookiback 
at page 101 - is that MNR is directing Crown land 
recreation activity into a "more manageable area" which 
includes this area which has been decimated by the 
fumes; there are no trees there. 

Isn't that what treeless means? 

A. That's what treeless means. I guess 
I would -- might debate your use of the term 
bavrect incu lethinkstneurntenty ingthis ssensen—— 

Oat eSenOLeMVetCemnt wit ots ithestermethat 
UStewri teens OnepaAgem Dame satan i tiwritesthis document. 


Ae ONnmoageelOd Mr weCastrill 7, thesterm 
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directing talks ™about™=— if Ifcan quote, fromthe 


paragraph: 


anbedsr 


one of those, 


wasteland? 


about the one, 


"The option has the advantage in 
directing Crown land recreation 

activity into smaller, more manageable 
areas: the Shabotik area (presently 
receiving relatively intensive use), the 
newly developing Tik area, and the unique 
recreational potential of the treeless 
fume kill area which extends north of the 
Town of Wawa." 


So reference in that paragraph is to tree 


OL! That es ra ght, eandedeamectar sing sanout 
the treeless fume kill area. 

A. Yes, I understand that. 

Q. What is so unique about it? 

A. aie uncerstandetniacs— 
Q 


P-SThHateait vssbarren, chat, Lois 


A. I understand that you are talking 


Mr. Castrilli. I wanted to make it 


clear to the Board that the direction of the Crown lana 


recreation activity was to more than one area. 


Q. Including the treeless area? 
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A. Including the treeless area. 

Q. Well, that's what my questions are 
directed to, not to the other two areas. 

Why would MNR direct -- 

THE CHAIRMAN: Mr. Castrilli, Trchnink, Nn 
fairness, the witness is trying to put what he 
understands the word "directing" in that paragraph to 
be in context; it refers to more than just one area. 

MR. CASTRILLI: I understand that and I 
think that eseclear aoucwle Chink Lteissalso, clear that 
it is intended to direct the Crown land recreation 
activity to areas including the treeless fume area. 

I think is very clear. 

THE CHAIRMAN: Fine, he already stated 
that. He stated that it includes the treeless area, he 
has also stated that it includes two other areas which 
is a fair representation, I think, of what that 
paragraph states. 

MRE CAS TRILL ceria ve, nOowditficultyy with 
nam addingwtheacwoudlcucatbwon,sbutait: as. clear from the 
paragraph - and I believe he has already indicated that 
on the record - that they are in fact directing the 
recreational activity to an area that includes what is 
described in the document as a unique and -- 


THE CHAIRMAN: But he stated that, it is 
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on the record. I think you have made your point. 

MReeeCASTRELGES “All right. 

Q. I just wanted from Mr. Monzon what it 
is, if he knows, is so unique and what the recreational 
potential is of such an area. 

MR. MONZON: A. The interesting aspects 
of that area would be the evidence of the geological 
features and the rock formations that have been 
exposed. 

Q. Exposed by the sulphur dioxide? 

Peles. 

Oe inank you. Pagesu02. 

Now, this is under a heading Response to 
Planning Options, and it actually goes over on to two 
pages and the bulleted items there appear to be 25 or 
so areas of public concern, and then on page 103 there 
are some further areas of public concern. 

I would like to direct your attention to 
the last paragraph on page 103. The first sentence: 

"The continuing issue of the access 

provided to remote inland lakes through 

increased forest access road development 
in the northern part of the district has 
not been resolved." 


Mr. Monzon, just for my information, can 
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you confirm -- sorry, do you have that page? 

AS ee YCS sulascmesOrry, I[ado. 

Q. Can you confirm for me that the 
concern expressed in the sentence I just read into the 
record is that once a logging road is built into 7a 
remote lake area there is a considerable pressure to 
cut the timber surrounding the lake? 

Is that one factor that's being expressed 
there? 

A. That's one of the issues, yes. 

Q. Thank you. The guidelines confirm 
that that problem or that issue had not been resolved; 
Rig=fUndlavenes Sethied ete 7 

A. Yes, that's correct. As you note, 
there is -- the Board should note the paragraph goes on 
to say: 

",..the access roads and modified 

Management area policies presented in 

the document provide a framework 

for the future planning by the 

TeESOULCE.. Fon 
In this case. 

meee ec i mora. COMDaANLeS .,. ce 
I am sorry, timber is bracketed: 


MerctacOulL tL StwOuLrr1ccers, individual 
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sport fishermen and Ministry resource 

managers." 

The point being that there is a framework 
there which show conflicts can be resolved as they 
arise. 

Q. Yes, but you would also agree that it 
is clear the paragraph is stating that the issue has 
not been resolved? 

A. Oh, yes, absolutely. And in fact 
certainly one of the intentions of the document is to 
identify where conflicts are going to -- are likely to 
occur and, where possible, to put forward some 
strategies and methodologies for resolution of those 
conti cess atersonn 

Q. That's fine, we will be getting to 
thats. 

Page 105, it is the third paragraph 
starting “Acid?rainw,. «<1 DOs Yoursee ciate? 

Ane Yes 17 dao. 

Q. The guideline indicates that: 

"Acid rain causes environmental 

effects..." 
and that MNR continues to be concerned over the effects 
of acid rain on vegetation and fisheries habitat? 


A. Yes. 
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OFrecanmvou, contirm Lror-meethatein=this 
paragraph there is no indication of how acid rain might 
affect the target for wood production in Wawa? 

A. Certainly there is no indication in 
that paragraph as to the effects of acid rain on that 
target. 

Oe] thank* you." "Page 106)°> under the 
heading Multiple Use. Do you have that page? 

Aw» Yes) APdo. 

Q. There are some specific strategies 
referred to there. The second one states, in part: 

",.-ensuring that the withdrawal of... 

productive forest land from forest 

management are minimized." 

Do you see the second bulleted item on 
Column 1 under the heading Some Specific Strategies? 

Ae ee AM ac Ot Lvs 

nMecthe withdrawal or... productive 

forest land from forest management are 

minimized"? 

On May Sst 

A. Yes. 

Q. I've just emphasized the reference to 
Borest,) not comminind: 


Ae Les,e all Triont’ 
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Q. Would you agree with me that meeting 
this goal could go along way toward resolving the issue 
of forest road access to remote inland lakes in favour 
of developing the access roads? 

A. If you withdrew the productive forest 
land from forest management, would that go a long way 
EO sae 

Q. If you minimized withdrawal of 
productive forest land? 

A. If you minimized withdrawal. 

Q. Would that not go a long way toward 
resolving the issue of forest road access to remote 
inland lakes in favour of developing the access roads? 

THE CHAIRMAN: Does that make sense? 

MR. CASTRILLI: It will become clear ina 
moment, Mz. Chairman. Perhaps I could —-= 

MR. MONZON: I am afraid I don't 
understand. 

MR.) CASTRI LET: «Ow MLC wile pecomesclear 
in a moment. 

Page 108, under the heading Access Roads, 
the following statement, sir, is said to be the basics 
of the Ministry of Natural Resources' access road 
policy. “ihe LirsteousLeced item is: 


"Access roads will be built to stimulate 
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development and use of Ontario's natural 

resources." 

Mr. Monzon, would you agree with me that 
this section promotes road access and building of roads 
in spite of the public concerns raised earlier in the 
document, including the public concern that had been 
raised with respect to this matter being unresolved? 

Doesn't this paragraph suggest that the 
issue has in fact been resolved in favour of building 
more access roads? 

A. My interpretation of that statement 
would be that roads -- access roads will be built for 
very particular purposes, in this case to stimulate 
development and use of Ontario's natural resources. 

Q. Including possibly arrival of some of 
these roads to remote inland lakes. Is that possible? 

A. I am sorry, what was the -- I missed 
a word in there. 

Q. Would it also be possible that the 
stimulation of development of access roads could indeed 
be putting pressures on the remote inland lakes that 
the Ministry's document earlier indicated was an 
unresolved issue? 

A. Certainly if those access roads are 


constructed in a manner such that there is no 
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consideration for the values at stake relative -- in 
and around those inland lakes, that would be the case. 

Bute lathinksetenerpolicyagoesson to sag0or 
the statements go on to indicate -- in fact, the second 
bullet indicates that: 

Oe. .. eLOadSmwWil. cakeagintogaccounc 

tourism requirements for 

isolation...outdoor recreation 

opportunity for residents of Ontario 
and...the general public." 

QO. Pager ll4,.columnel,, this) tseunderneche 
general heading of Fires. 

Down at the bottom of the page there is a 
bulleted heading called Clearcuts. Would you agree 
with me that -- sorry, do you have the page? 

A. I am sorry, yes, I do. 

Q. Would you agree with me that the sum 
and substance of the comment under that heading is that 
a large part of the northern half of the Wawa District 
has been clearcut, the result has been large areas of 
slash which constitute a fuel that can result in a 
major fire hazard. 

Isn't that what's being said there, 
essentially? 


Au iechinkpwhat! tsebeingesaldvisethatea 
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large part of the area has been cut-over and 
regenerated and that these activities have resulted in 
large areas of plantation slash. 

I make the distinction between cut-over 
and clearcut; there is a difference. If one takes the 
words out of context, one could get the impression that 
the entire north half of the Wawa District was 
clearcut, and that) is certainly not’ the case, 

The intention here was to indicate that 
in that part of the district there are areas of 
cut-over and, as a result, there are areas of slash and 
there are areas of regeneration, and that a fire in any 
one of those areas has a potential to become a major 
problem because of the fuel type. 

It takes so many years for the slash to 
decay to the; point that it is*no longer,a - and» Is,am 
out of my depth here, Mr. Chairman - but a major risk 
in terms of the fuel type. 

Q. Mr. Monzon, isn't the bulleted 
sub-heading Clearcuts? 

Acempyves7ethatusrcorrect. 

O. sosthnere is no taking of anything out 
of context, that bulleted item is about the effects 
eclearcutsahave Hhadveseisnvt thaberight? 


A. Yes, the cut-over areas in the north 
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part of the district - and I would be out of my depth 
here, Mr. Chairman - certainly a number of those areas 
would have been clearcut, but clearcuts of different 
sizes. 

And I think it would be misleading for 
the Board to have the impression that the entire half 
of the district has been clearcut, and that is the 
point I am trying to make. 

Q. Let's move on to Column 2, the same 
page, under the heading Access Roads. 

Would you agree with me that the sum and 
substance -- 

Ai SOLLY, Mr. Castril liv, beams nhOtew. ca 
you yet. 

Q. Sorry, on page 114, the second 
column, the bottom of the page, there is a bulleted 
sub-heading Access Roads? 

As ~I®amesorey, yes 

Q. Would you agree with me that the sum 
and substance of the comment under that heading is that 
there is an increased fire hazard in the area due to 
the growing fire access road network? 

Agr Yesiaciatis CODrect. 

Q. Would you agree with me that 


notwithstanding this at page 108, the Ministry of 
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Natural Resources is promoting access road development; 
Pspchatecorrect: 

A. Promoting access road development for 
specific reasons. 

Ae Selgbvede airs, alc) age bie haley lefepGehe, Colbie: qelaVeli (ep she 
and the Board should be aware, that in terms of the 
general issue of fire protection, certainly public 
education is a very major part of that exercise and 
there are significant public education programs aimed 


directly, not only at residents, but at tourists who 


enter the area, and are carried out through things like 


Signs, through advertisements, and stamping of messages 
on milk cartons where tourists and people buy 
recreational supplies. 

So there is an attempt to make the 
general public and the tourists in the area more aware 
of the problems and safety factors that they should be 
observing relative to fires. 

Q. You would agree that the paragraph is 
stating that one result of the growing forest access 
road network is an increased fire risk? 

Semel. GS eS is. 

Oo thankyou... Pages! 16, this) is, under 
the heading of Target for Sport Fishing for the year 


20008 
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Aa Yes 

Q. And the figure there is 312,000 
kilograms of sport fish per year by the year 2000. 

In the second column on that page under 
the paragraph that commences: 

"The theoretical annual yield..." 

Do you see that? 

A. Yes. 

QO. “Skee is stated) thats Miner figureie= 

MR. FREIDIN: What page? 

MRS. CASTRILDDMS “Litras?stias thet sane 
page, 116. 

Q. Do you see there that it is stated 
chath 

"This figure of 312,000 kilograms is more 

than six times the present harvest and it 

also assumes the maintenance of present 
water quality." 

Do you see that? 

As. ECs. 

Q. Will you advise the Board of how the 
target for the year 2000 can be more than six times the 
present harvest and assume the maintenance of present 
water quality when on the same page, Column 1, 116, the 


District Land Use Guideline also admits that 
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acidification of waterways is a serious issue and that 
within 10 years a large number of cold water fisheries 
will ber lost lingthesdistricte 

How do those two things go together, Mr. 
Monzon? 

A. I am sorry, a large number of cold 
water fishries will be lost... That's on page...? 

Q. That's also on page 116. 

MR. FREIDIN: Perhaps you will direct him 
to the section you are referring to. 

MR. CASTRILLI: Q. Do you see the 


paragraph beginning at the bottom of the page, Column 


We 
A. Yes: 
"Most of the District's inland 
Lakes. .h 
Q. I am sorry, I went too far down the 
page. 


Roe Onis 

"The gradual acidification of 
waterways..."? 

Awe aves: 

OZeeLcEsays: 
STheagradualpaciarilicatiron. of 


waterways..." 
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And then if you drop down to the end of the sentence 

",.is a serious issue." 

AY. Yes. 

Q. Then if you go up to the second 
column on page 116, end of the first paragraph on that 
page it begins -- or it ends: 

",..that within 10 years a large number 

of cold water fisheries will be lost in 

the Districtre 

Do you see that? 

Az’ “Yes, that’s: correct: 

Q. Do you want me to repeat the question 
now that you have found the page? Would that help? 

Aon athat= would nen. 

Q. Now, it is stated on that page that 
the figure of 312,000 kilograms of sport fish by the 
year 2000 is more than six times the present harvest 
and that it also assumes the maintenance of present 
water quality. 

My question to you is: How can the 
target for the year 2000, which is more than six times 
the present harvest and which also assumes the 
maintenance of present water quaiity, have a target 
that high when, on the same page, the guideline is 


admitting that acidification of waterways is a serious 
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issue and that within 10 years a large number of the 
cold water fisheries will be lost in the district? 

Isn't that target completely without 
foundation? 

A. Without the benefit of having looked 
at this in detail, my sense would be that certainly 
with respect to the paragraph that you referred to: 

"In terms of the gradual acidification of 

waterways and terrestrial systems..." 
And ending: 

"Where it is currently believed that 

within 10 years a large number of cold 

WetLerere tele rilesmwia se DerrOsE ain tice | 

Pistricc 
My sense is that that reference is not only the 
problems associated with acid rain, but also the 
natural geological setting in which the lakes are 
found. 

I am not a biologist and I would not be 
able to comment any more than that. But my general 
understanding is, depending on the type of geological 
setting, in terms of where the lakes are found, that 
will have an effect on the -- there will be a natural 
acidification of some of those waterways because of the 


geological setting. 
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Som. sthinky that separc OL itr 

THE CHAIRMAN: Yes, but regardless of 
what the cause is, how can you assume that the present 
water quality when, due to natural forces or otherwise, 
certain lakes are going to be lost and the numbers of 
fish will be decreased? 

I mean, how can you increase it six times 
and assume the present water quality, when you are 
stating that, for whatever reason, acid rain will 
continue to be a problem and it will take certain lakes 
ONG Of PrOduUCETon: 

MR. MONZON: As I was saying, Mr. 
Chairman, I don't recall right off the bat the 
rationale for this part of the statement. 

I am not sure whether there are 
relationships in Table 3 which indicate the total 
productive inland water area and the total fish 
production in terms of 100,000 thousand kilograms per 
year of 891 as opposed to the present yield of 312. 

I think that's an area that we would want 
to take some time to examine and see if we can 
determine what precisely the rationale. 

THE CHAIRMAN: I do not think the numbers 
are’ the problem, I think? the* problem’ 1s7is) the®fact 


that you are assuming the maintenance of present water 
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quality when, in another area, you are indicating that 
maintenance will be hard -- maybe not impossible, but 
hard to meet. 

MR. MONZON: And I guess I am not sure 
whether or not they refer to the District in general or 
they are referring to the specific area. 

Some of the lakes in the Wawa area are 
quite small and it may be that the reduction in water 
quality in those specific lakes is such that, given the 
context of the District overall, there are -- the 
overall effect is, in essence, insignificant. 

I would have to take -- we would have to 
take some time and examine that in more... 

MR. MARTE Cs Couldsyourtget for us a 
reason as to why the geological setting is going to 
reduce the number of fish, given that - if that were 
the case, regardless of all other factors - lakes would 
be depleted of fish through the natural setting? 

I ask that question based on other 
experiences I have had and what arguements have been 
that it was other than acid rain, for example, from 
Englehart killed some of the lakes in the Kuwani Lake 
area as it was a geological setting. 

I never quite believed it in those days, 


but I can't for the world understand it, because there 
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are two sets of views; the geological setting really 
doesn't do much damage, it is other ecological factors. 

MR. MONZON: I am certainly not trying to 
suggest to the Board that the aspect of acid rain is 
not a serious one and will have an effect on the lake. 

I think we can attempt to provide -- we 
will provide you with some research information, papers 
that speak to your issue, and that being the geological 
aspect and what happens naturally. 

MREMCAS Ri: eM mec nai man, aa Steer 
the, record! -- 

MR. MONZON: That's well outside my area 
of expertise. 

MR. MARTEL: That's why I am asking if 
you can get the information for us, Mr. Monzon. 

MR’.g CAST RELL Tims. elt ee MONZOn:, st esy-0U 
are going to be doing further homework in this area, 
the burden of my question is: Isn't the target 
unrealistic in light of the matters set out at page 
116, and you can take that under advisement. 

MR. MONZON: A. Yes, thanks. 

ONG. Pagewlig,.7this 1svagain’ Column 4s. 

I believe there you are referring to Al 
lakes and, I understand from the definition, that such 


lakes are totally surrounded by Crown lands and have 
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excellent naturally reproducing trout populations. 

And I gather these are the best category 
Lakessfon trout; production? 

A. That is my understanding, yes. 

Q. Thank you. The bulleted Item 4 under 
that heading -- 

MR. FREIDIN: What page? 

MR. CASTRILLI: Sorry, same page, 117. 

Q. Again, under the heading of Al lakes, 
refers to limiting access? 

re NAT 

Q. I presume there you are referring to 
limiting road access? 

A. Limiting access, period. 

Oem NOULOR hate — 

A. Road access is part of it. 

Q. Road access would be a part of it. 
Dhan Keay Ou. 

In bulleted Item 2 under the same heading 
you refer to forest management activities -- or 
controlling forest management activities within 120 
metres of the shorelines of such bodies of water, Al 
lakes. 

Can you really say that you are limiting 


access, including road access, when you are letting 
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people cut to within 120 metres of the shoreline? 

A. Well, simply by the construction of 
the road there is -- that by itself does not 
automatically assume that the area is accessible in 
each and every -- to each and every person. 

Depending on the management strategy it 
follows -- that is followed, it may be that the road is 
closed to other than forestry operations and once the 
operations are done, the road in fact may be ripped up 
or rendered impassable for entrance and use. 

QO.” “Butwaretvour saying thaty ——scangyvou 
say you are limiting access - and I am talking about 
road access now - when you are letting people cut to 
within 120 metres? 

A. If you define access as road access 
or the construction of a road, then yes, I would agree 
with you. 

I would define access as the opportunity 
for people to, in this case, come into and be able to 
fishin thvs particular vype oo. lake. “ANd, Inechiat 
case, depending on how the road is managed, the 
question of people access may be well controlled. 

OL Pagers Pore columni@2. = tits tse uncer 
the heading of Forest Management, both under the 


heading Broad Objective and also under the heading 
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Objectives. 

Would you agree with me that the MNR main 
objective of supplying wood sufficient to meet 
estimated industry requirements is in fact an objective 
set by the industry? 

A. Set by the industry? 

Osseves:. 

AtgnNo,4 it. as) iset) by’ the: Ministry of 
Natural Resources. I am not sure I understand your 
comment. 

Q. Well, look at the plain words on the 
page, Mr. Monzon, who is providing the estimates of 
industrial requirements, the Ministry or the industry? 

A. The estimates are -- oh, I see. The 
Ministry makes calculations relative to industry demand 
and they do that in consultation with the forest 
industry. 

Q. So the industry gives you a number? 

A. A number is arrived at, arrived at 
OLE Lye 

Q. Are you saying then the number the 
industry gives you is modified by consultation with the 
government? 

Ane leone Savinga-sandel~amanot famidiar 


withetnesispecid fics: aseco nowmsthissis, worked out -sbut I 


Farr & Associates Reporting, Inc. 


24 


25 


Monzon, Douglas 1097 
Crmex i Castrait.) 


am saying it is not a situation whereby the Ministry of 
Natural Resources will talk to a timber company and 
say: What are the industrial requirements, thank you 
very much, good-bye, go away and do a timber management 
plan... It is far-morescompilicatedrthan? that . 

Q. Can I ask you then what evidence you 
provided to the Board regarding the estimates of 
industry's wood requirements that were modified by the 
government - and we can limit it to just the numbers 
that appear at the bottom of page 118 for this 
particular question - 894,000 net merchantable cubic 
metres of conifer and 808,000 net merchantable cubic 
metres of nardwood. 

Can you provide the Board with the 
numbers the industry gave the Ministry and, I presume 
the numbers that resulted are numbers that are listed 
there? 

MR Ss FREIDIN: «) Mrs, Chairman; 1) thinke-= 
you know, information is going to be led about how 
production objectives are set at the management unit 
and how discussions take place between the industry and 
MNR representatives in relation to that and how the 
Ministry approaches regulating or limiting, where 
necessary, the amount of cutting which goes on. 


What he is asking for, it covers a whole 
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expanse of evidence from the panels. I know he wants 
as much information as we can get now, and I sort of 
understand that, but, you know, we are at a hearing and 
the proponent has a very onerous obligation to call 
evidence in relation to all of these matters. 

And to start trying to deal with a broad 
issue that he is raising now without allowing us to 
present our case, as indicated in the outline, where we 
are going to do it in a very logical and orderly 
fashion so we can address all of these points in some 
sortszoLsorderyso atycanabeyunderstood, it*is <r think 
more contrary to what is in the environmental 
assessment. 

THE CHAIRMAN: Mr. Freidin, with respect 
to the question asked and the information asked to be 
provided, Mr. Castrilli has asked the witness: How are 
these figures set. The witness has replied they are 
set in consultation with the industry and that is not 
to say the industry just provides a number and the 
Ministry accepts it and goes away and formulates a 
timber management plan. 

He further asked in this specific 
example: Here is a figure set out on page 119, can you 
just tell us what the figure provided by the industry 


was, I take it, for this one example. 
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MReEw CAS TRIG een esr 

THE CHAIRMAN: And I take it that you 
want that information to see whether the ultimate 
timber management plan corresponds with that figure or 
has has been amended in some way, supposedly esmd 
result of consultation. 

Basically, Ll think —"“and™I~hope you’ are 
not going further than this - you just want it for this 
one example? 

MR? CASTRIEDIC = Yes, that. s rignt. 

THE CHAIRMAN: Now, whether or not it 
corresponds with that figure our not, I am not sure how 
far that takes you, other than the fact that this is an 
example perhaps, that either does correspond or there 
has been some modification by the Ministry. 

And I understand from Mr. Freidin they 
will be adducing more evidence later on on how timber 
management plan figures are actually arrived at. 

Is’that difficult, witness, for you* to 
produce this one example, the figures for this one 
example? 

MRS MONZGONS- Mire Chairman ee thinkein 
this instance, as with most of the targets in the 
District Land Use Guidelines it would be very difficult 


given that these targets were arrived at over a period 
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Of Drobably, 19380) ComlO337 sand in terms ,ofsethe=tracking 
of information and what is available and on the files, 
Petchinkwitewould bemvervaditticult, if not, impossible, 
to retrieve. 

THE CHAIRMAN: Well, Mr. Castrilli, I 
think if it is going to take an exceptional amount of 
time to really track this specific information for this 
example, I am not sure it is worth it in terms of any 
benefit you can derive from it. 

Would you consider waiting until the 
Ministry produces more information in terms of how they 
formulate timber management plans in general? 

MReeCAS TRILL sy Perwaps “Lecan }ask twhat 
PaneleMr ser reiaqingis referring to,;etirstAok yall? 

MRF. eh tG EN geep 1:5: 

MR. CASTRILLI: Mr. Chairman, the problem 
Hibhave sis sehats—— 

MR. FREIDIN: There will be some 
general -- this is what I am saying, it is a number of 
panels. 

In panel No. 3 you will be getting an 
explanation of what sustained yield means, you will be 
getting a description of yield regulations allowed 
maximum allowable completion, the things that the 


Ministry do in terms of regulating the amount of wood 
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WhTCne isc. 

Now, that will melt into the evidence 
later about other things. So I guess that's the first 
time you will hear, sort of, evidence on this topic, 
but the whole picture -- 

} THE CHAERMAN:- (Mr. Castrillz, le thinker 
is unreasonable at this time to say to the witness: Go 
back and try and track the background information to 
support this one figure, since he has indicated it took 
place over a number of years. 

And if it were numbers that were readily 
retrievable, the Board might consider saying: Well, 
provide the figures for this one example. 

MR. CASTRILGL: Mr. (Chaizrman,.= the problem 
I have is: How else can any of the parties to these 
proceedings test the numbers that appear in this 
document, any other, if the response we get is the one 
that we just heard from Mr. Freidin. 

I mean, what am I to make of these 
numbers, how am I supposed to test them? I mean, I am 
content: to walt until Panels lo, sit). Can KnOWelLlawe. 
will have an answer to that question and other 
questions by then, but I don't know that that is what 
My. EPreidini Ss. saying. 


THE CHAIRMAN: Are you going to provide, 
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Mr Geil dinssanvewaynianewhich, as Mrs Castrilli 
indicates, he can test numbers such as this as is 
contained in the Wawa Plan? 

MR. FREIDIN: The evidence -- I think the 
answer is no. 

The evidence of this witness was that in 
terms of what actually happens on a management unit 
and, therefore, what happens in terms on all management 
Ulits en terms of how muchas cut, 1s not driven by nor 
is there any connection with the production objective 
in the District Land Use Guideline. 

The evidence is, as I understand it, that 
this target in the District Land Use Guideline is a 
production objective which was determined by looking at 
the capacity and capability of the land, it is a 
benchmark against which the Ministry can assess how the 
district is doing as a whole. 

DnererrsenOscOonnectione—--sthat is "the 
Ministry's evidence, there is no connection between the 
production of a target in the District Land Use 
Guideline and the decision making as to how much will 
actually be handled at the management unit level. 

That is what the Ministry's evidence has 
been so far and we will expand on that as we go along 


and make it clearer, if it is not clear yet. 
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THE CHAIRMAN: Well, is there any basis 
upon which Mr. Castrilli, or others, could compare the 
figures put forward by the industry and try and see if 
there is any relationship between the figures put 
forward by the industry and what the ultimate target 
figures are that the Ministry arrives at in its plans? 

MR. FREIDIN: You are talking now in an 
individual timber management plan? 

THE CHAIRMAN: Well, in this case for one 
and I think the witness has indicated that might be 
tough totrack, but inreany’ case. 

MR ERE LDIN=9) Canta mdvises your Melnink 
that’ information: wild be part of Panel) iNow 15, but can 
I, please, confirm that part and advise you after the 
break? 

THE CHAIRMAN: Okay. If Mr. Freidin 
comes back, Mr. Castrilli, and indicates that they will 
be prepared to provide that information as part of 
Panel 15, would you be content? 

MRe CASTRIGLL: = Yes, wawould:. 

THE CHAIRMAN: Very well. 

MRee CASTRIEUT we llanke Vou, “Mo nemechalrman. 

Q. Mr. Monzon, page 124, again, the 
left-hand column under the heading Discussion -- sorry, 


do you have that page? 
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MR. MONZON: A. Yes, I do. 

Q. Would you agree with me that the 
discussion there confirms that the expanding road 
access system can also adversely impact commercial 
outpost camp operations? 

A. Yes, it does. 

Q. And would you agree that that is 
another problem with the logging road access system 
identified there? 

A. I would -- yes, I will agree. 

I think this is essentially another 
indication of the same issue which was discussed 
earlier and, again, I believe points up the value of 
documents such as these and laying out on the table, as 
much as possible, the conflicts that have to be dealt 
with in later planning exercises. 

Q. And you would agree with me that the 
expanding road access system is resulting in few 
remaining opportunities for road, inaccessible 
commercial sites for fishing and hunting? 

A. The words in the document indicate 
"can adversely affect", and again I would indicate that 
depending on the management techniques that are used in 
the construction and the management of access on those 


roads, there certainly could be adverse effects. 
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On the other hand, those adverse effects 
can probably be minimized. 

Q. On the same page -- 

MR. FREIDIN: What page? 

MR. CASTRILLI: QO. MSOLrLy 7 page: 24, 
under the heading Wildlife Management. It generally on 
that page indicates that wildlife management is 
conducted -- I'm sorry, at the bottom of the page: 

"Conducted on the basis of wildlife 

management units and not on the basis of 

adMministrativVemaLtstricts «7 

AS, wes 

Q. That's a matter we've talked about 
from time to time over the last three days. 

Would you agree with me that the authors 
of the Wawa Guidelines are admitting that the adequacy 
of their baseline census data is undermined because 
every one is using a different map? 

A. I don't see any indication to that 
effect. 

O= Lookmat, the, words,,. the last 
paragraph: 

"The determination of moose populations 

and moose harvest targets is qualified by 


the following limitations: The fact that 
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wildlife management is conducted on the 

basis of wildlife management units, not 

the area of the administrative district." 

Isn't that the same problem we've 
identified previously, and isn't that an admission by 
the Wawa District managers that that is a problem in 
Sheirmavstrmvct?: 

A. I believe they are indicating that 
the determination of the population and the targets 
have to be qualified, based on the basis of the fact 
that the unit boundaries -- the management unit 
boundaries are not consistent with the administrative 
district boundaries. 

We have indicated before that that's the 
case certainly with a number of forest management units 
and it is an issue that has to be dealt with. 

Q. So how much confidence can the public 
have in reading this document when it is clear that the 
targets have to be qualified by the limitations I just 
outlined? 

Ant etlethink the term, Joqual@ fred! 
indicates that adjustments are made relative to the 
fact that the unit boundaries are not the same and my 
sense would be that the public could be quite 


confident. There may be other perceptions though. 
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Q. They can be quite confident that the 
target numbers have to be qualified. Well, how 
qualified? 

A. Qualified to the extent that the 
population number that appears in the target is a fair 
representation of the moose herd within the 
administrative district. 

Q. And you are saying it is a fair 
representation. That's not what the authors of the 
document are saying, they are saying the target numbers 
have to qualified because of the limitations I just 
outlined? Vsnv te theceri ont: 

A. They are saying the target numbers 
have to be qualified or assisted because of the fact 
that within a district there may be two or three 
wildlife management units and, therefore, it is not 
possible to add up the population of all of those 
management units and apply them to an administrative 
adistrvots 

And they will have to make some judgments 
based on data and whatever else to determine the number 
of moose within a particular wildlife management unit 
thate is-within"ocewrtnocutraspaLlciculateudascemict. 

It would be the summation of those 


numbers of moose that fall within the administrative 
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district that would make up the district target. 

And I would again state that my sense is 
that that’s a fair approximation. 

Q. My sense - and you can confirm or 
deny this - is that the authors of the document don't 
have confidence in the number because they have to 
qMualitvoite thatawav wei snetetnatecorrect? 

A. I think we probably have a 
disagreement in terms of the unease of the authors of 
the document. 

Q. Well, let's see if we can look at 
some more unease on the next page under black bears, 
page 125. 

A. Yes. 

Q. The column on the right-hand side of 
the page. 

A. Yes. 

Q. It is under the heading of Black Bear 
Discussion. 

Can you confirm for me that the authors 
there intend that the bear kill should double, but in 
the next paragraph they do not know the number of bears 
they have now? 

A. They are saying, until recently 


reliable estimates of bear numbers in the district were 
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unavailable and better harvesting estimates are being 
obtained now since the introduction of the bear 
licences in 1980. 

So presumably they have a number of 
years' of data based on the licences and they have some 
estimate of population prior to that period of time. 

Q. Mr. Monzon, in that paragraph there 
are two qualifications: Firstly, until recently 
reliable estimates were unavailable; and, secondly, 
data are being obtained. 

So how do they come up with the number of 
300 bears to be harvested with that kind of limitations 
in the data? 

A. They would have made a judgment based 
on the data available relative to the potential of the 
district and the population of animals in the district. 

Q. Let's move on to page 126. Let's 
talk about targets some more. 

This is under the general heading of 
Commercial Fur, paragraph (h). Do you have that, at 
the bottom? 

A. Yes, I have that. 

QO.) Can@you, conrirm cor mMemciatecnie 
Ministry of Natural Resources wants to increase the 


annual harvest of beaver by the year 2000 by 
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approximately 30 per cent; if my math is correct, that 
is 1,450 divided by 4,450? 

ANS ves michatsisscorrect. 

Q. And that it also wants to encourage a 
substantial increase in harvest of other fur-bearing 
animals-- 
wn thativsecourect; 


--that are listed at that page? 


es Ng) sk vee 


slelthatvisecorrects. 

Q. Can you also confirm for me, however, 
Mr. Monzon, that on the next page, page 127, column 1, 
item! s;. Strategu: 

"That notwithstanding the Ministry's 

desire to substantially increase the 

harvest..." 
The Ministry is there admitting that it does not even 
know how to set quotas effectively? 

AwemUndersbullet, 32, 

Ome Notabultletwe, bullet d..under 
Strategy. Isn't that what increasing the capability 
for setting and assessing the quotas for beaver and 
other fur-bearing species refers to; they have to 
increase their capability for setting and assessing the 
quotas, yet they are coming with numbers such as the 


numbers we have on page 126? 
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A. What they are saying in terms of the 
strategy, they want to improve the degree to which they 
can reliably set numbers. 

Q. Well, how reliable -- sorry. 

A. That doesn't, in my opinion, indicate 
that the numbers that they have set now are unreliable. 
What I think we are looking at is a continual 
improvement in terms of the way we do business and 
continual improvements relative to technology and 
scientific understanding. 

Onemeage! 337 

Aa oOrey: 

Q. Page 133, paragraph 6 under Area 
Description. 

Would you agree with me that the 
guideline there is admitting that the major resource 
problems of the northern part of the area are forest 
access road development conflicts that will or will 
soon affect several outpost camps in significant lake 
LrOUr anedas. 

This is not theoretical any more, Mr. 
Monzon. 

A Nor 

QO. -IteLstnowsactuals. 


A. That's what it says. 
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Q. So earlier the discussion about can 
adversely affect outpost camps, at page 133 is now 
Crystallized@into, in Lact, does; is .thataright, ‘or 
will soon? 

A’ Si. 

Oaeenllankisyou;. 

A. I would point out that I think we are 
both making the same point, albeit in different ways, 
but I think what this is indicating is that if there is 
a particular conflict here that is going to have to be 
addressed in later management planning exercises. 

As; IT indicated. earlier, that is: one of 
the intentions of the planning document. 

Q. But at page 103 of the document the 
guideline admitted that the issue -- or says the issue 
is unresolved; I am suggesting to you that at page 133 
the issue has clearly been resolved in further 
expanding the road system. 

LsnGierthatetrue? 

A. I would not agree that page 133 
indicates that the issue is resolved. My sense is that 
page 133 indicates again that the problems are there 
and they are going to be resolved later on down the 
line through more precise management activity on the 


site. 
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O. “And your dosnotrdiscernva clear 
emphasis in this document on furthering the access road 
system? 

A. Oh, I discern that, yes. 

Q. Thank you. So my question is: 

Having identified this problem at page 103 as having 
been unresolved, where in this document does MNR 
provide the solution, or even offer the solution, other 
than offering the wr adeen of building more roads? 

A. The solutions, I would suggest, are 
offered from page 108 through to and including the 
left-hand column of page 10 where a number of 
strategies are set out relative to access roads in 
modified management areas. 

Over Yamesorry, page nur 

A. Itam sorry, page —-— from 1085through 
to and including the left-hand column of page 110. 

It was never the intention of the Land 
Use Guidelines to resolve each and every conflict that 
was identified, but rather to make sure that the 
conflicts were identified to the degree that they could 
be, and to put some strategies in place at the general 
level which, if followed, could help to resolve those 
conflicts when they had to be addressed on a specific 


case-by-case basis in a particular resource management 
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plane 

The strategies that are put forward there 
are strategies which we are directing -- asking staff 
to follow and to look at and there may in fact be 
additional strategies that can be developed when staff 
meet with, for example, a tourist outfitter or a lodge 
owner and a timber company. There may be other ways to 
solve the problem. 

Q. Commencing at page 133 and moving 
through the next couple of pages are a couple of, what 
I guess are called, integrated multiple-resource 
management strategies; isn't that correct? 

Sorry, can you hear me? 

A. Well, you are in competition, but I 
have the sense of it. 

Q. Why don't we wait a moment, and I 
will ask the question again. 

THE CHAIRMAN: Can you give us an 
PoC cuLOny aM Castries OW sLOongayvoul might bez 

MR. CASTRILLI: I have about five pages 
Lefti ans Olle WOU Catch inke Les Set lansaalia.L ta nour. Lm 
SOGKY uM OLOne tered Ze pelted oc Sleven.Ouclock se This. is 
as good a place as any for a break. 

THE CHAIRMAN: Yes. Why don't we take a 


20-minute break at this time. 
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MS. MURPHY: Mr. Chairman, it might be 
advisable for me to give you those documents before you 
aor 

THE CHAIRMAN: Okay. We probably won't 
deal with that right away, but why don't you distribute 
it to everyone and we will have a copy as well. 

Thank you. 
~--Recess taken at 10:53 a.m. 
===DOn LeSuUmMINGg sate... SoMa ell. 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. Please be seated. 

Mes Castrdl ie 

MR. CASTRIGLI:= ) thankeyou,eMreeGhairman. 

Q. Mr. Monzon, I would like to summarize 
some observations on the Wawa District Guidelines, 
rather than go through more examples this morning. 

Let me suggest to you that from a reading 
of this document, “which 1s Document’ 8>in’ Exhibit.o9F 
the impression I am left with is that the entire 
document is geared to achieving maximum production of 
every conceivable exploitable commodity, whether it is 
fish, wood, or what have you. 

Is that a fair impression to have? 

MREe MONZON:2 Ae @bC se certainilyenorany 


impression, Mr. Castrilli. 
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Q. Your impression is what about this 
document, then? 

Agee THAteI tt iscenot wiEthinkyaas *youghave 
described it, an indication -- what were the terms you 
used, maximum...? 

Q. Maximum production of every 
conceivable exploitable commodity. 

A. I would not agree with that. 

Q. Well, would it be fair to say that 
MNR's planning philosophy is to maximize economic 
activity for the province from the land and resource 
base. Would that be a fair statement? 

A. One of the objectives deals with 
thes-=sletame *backwup = 

The objective -- the goal of the Ministry 
talks to the provision of opportunity for the 
continuous economic and social benefits. I don't think 
I would characterize it as maximizing economic 
benefits, I would characterize it more in the term of 
optimizing economic benefits and I would use that term, 
recognizing the impact and the understanding that has 
to be achieved relative to social benefits as well as 
the conservation of the natural resources. 

Q. And it is your testimony that the 


Wawa Guidelines do that; is that correct? 
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A. Certainly my impression. 

Q. Let me ask you this: You talk about 
optimizing economic benefits as opposed to maximizing. 
What do you mean by that? 

A. Well, maximizing would be to develop 
the resources to their maximum extent where one would 
be -- the issue of conservation, the issue of 
protection, the issue of environmental quality would 
not necessarily be an issue, the issue would simply be 
how much revenue can be taken from the resource. 

Oe Sortryyewase. Correct jmyou sald ciat 
development of resources to the maximum extent is part 
of the Ministry ”’s"ontlosophy, oredidyiemishearayour 

A. I think you misheard me. 

OO.) "Sorry, "courdsyow repeats thatapart.of 
your answer then. 

A. Okay. Could you repeat the question 
for me again. 

0% “I -askede you? © Yoursazdethat 
optimizing economic activity was what the Ministry was 
striving for and I asked you how that differed from 
maximizing economic activity. And that is the 
question -- that is the answer I didn't hear. 

A. And I believe what I was trying to 


indicate was that my view of maximizing economic 
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activity relative to natural resources would be to 
utilize the natural resources in such a way so as to 
obtain the maximum amount of revenue from those 
resources, to exploit them to the fullest degree 
without having any regard for principles of 
conservation, principles of the environment, principles 
of multiple-use, principles of sustained yield 
management, and certainly that is not my 
interpretation, nor is it the interpretation of the 
Ministry in terms of the management principles and 
philosophy that it is following. 

Pitisecertainlysthesprinciples=="sthe 
philosophy of integrated resource management, I believe 
exemplifies the understanding, the sensitivity that the 
Ministry tries to maintain and wants to maintain 
relative to all of the resource values that are at 
stake. 

Q. Let me ask you this: I presume from 
time to time you, even in the course of preparing a set 
of guidelines like the Wawa Guidelines, would you have 
not wanted to consider doing a comparative economic 
analysis of two competing interests? 

To me more specific, did you do one; that 
is to say, did you do a comparative economic analysis 


of log road building versus, say, the fly-in fisheries 
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sector and its value. 

Was that done for Wawa? 

A. Not having the direct responsibility 
for Wawa, I cannot tell you specifically, Mr. 
Castrivit, Lf Lt" was’ —— Lecanmnocecels you specifically 
what was done or what was not done. 

Certainly in the development of the 
Guidelines, the districts were instructed to look at 
that sort of comparison, but it has been some years 
Since that was done, so I don't recall the specifics. 

Qi. ~E* would: Like” to*have: from: the 
Ministry whatever comparative economic analysis of - 
logging/road building in the Wawa Guidelines was done, 
if it was done in comparison say to the value of the 
fly-in fisheries sector. 

A. We would endeavor to provide that to 
you. I would make, Mr. Chairman, the same 
qualification that I made with the other -- relative to 
the other question around timber targets, though. 

This is going back some eight years into 
the files and the degree to which that information will 
be available or can be found, I can give you no 
guarantees. 

THE CHAIRMAN: Well, would you undertake 


to use your best efforts to find out if any comparative 


Farr & Associates Reporting, Inc. 


24 


ID 


Monzon, Douglas 1120 
Grr extn Cast icles) 


StudlecseotetnesiatLulomthateaMr .«Castril li whas,aindicated 
are available. 

If they are not available, you come back 
and say: I am sorry, we either cannot find them or 
they are unavailable or it would take 15 years EOsput 
them together. And then we will deal with it then. 

Otherwise, if they are available, would 
you undertake to produce them? 

MR. MONZON: (Nodding affirmatively) 

THE CHAIRMAN: Thank you. 

MR. CASTRILLI: Mr. Chairman, maybe I 
could just insert in the record here one concern. 

I am content with the order you have just 
outlined, but I am concerned that if there is going to 
be a failure to provide the background that supports 
the material that has been filed with this witness 
statement or any other, that certainly that must result 
in no weight being given to the material that is filed. 

THE CHAIRMAN: No weight to any of the 
material that is filed? 

MR.» CASTRILL Ics Livthere.is.no.support 
fone. tia teatneCrem SenOsSUpDOmtetOLeany thing that 
constitutes the Wawa Guidelines, surely all they are is 
a creative writing. 


THE CHAIRMAN: Well, I suppose that if 
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there is oral testimony from a witness panel on the 
Wawa Guidelines or, in general, in a manner which would 
affect the Wawa Guidelines or any other guidelines for 
any other district, we can certainly rely on the oral 
testimony as being supportive of the document itself. 

I am not sure that we can just 
across-the-board agree to exclude documentation that is 
filed without support documentation, if it is otherwise 
supported by oral testimony of the witnesses. 

And I think this witness -- or this 
witness panel has made comments on the Wawa Guidelines 
which may not be supportible by specific other 
documentation that the Board should be taking into 
account.* L-do not#think! weecan, agree toythat amr. 
Castriuyiie 

MR. CASTRILLI: Well, I just wanted to 
Say-it*-atethise point because I see it as a developing 
concern with a lot of the material that has been filed. 

THE CHAIRMAN: Mr. Edwards? 

MR sEDWARDSsa@* MreeChaictman; ett lam ont 
interrupt-Mre “Castraviaetor-agminute.= ieknpowane 
requested comparative data respecting timber, road 
access’ and fly-in’ fishing. 

Ttpgisumyiintention, tomaskeroreawiagnter 


type of undertaking in respect to other fly-in 
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businesses, hunting, tourism, you know, et cetera. 

I was wondering if you would consider 
amending his request and the Board reconsider amending 
its order to include any other data in the area. 

THE CHAIRMAN: Well, I think if the 
Ministry is going to take time and effort - which I 
think they have agreed to do - to look to see if there 
were any comparative studies that were undertaken with 
respect to the Wawa Plan, they should be willing to 
provide any comparative studies that were done, whether 
it is specifically the ones that Mr. Castrilli asked 
for or the ones that would include in your concerns as 
well. 

MR. EDWARDS: Thank you, Mr. Chairman. 

MR. CASTRILLI: Q. Mr. Monzon, while we 
are on the subject of creative writing, would you agree 
with me that much of the planning material produced by 
the Ministry of Natural Resources in this area would be 
better described as creative writing about the resource 
than as a realistic attempt to control resource 
development over time to achieve the objectively stated 
values set out in the documents you've produced? 

AtapNovepewoulatnot s 

Q. Is that another place where you and 


Dean Baskerville disagree? 
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A. If Dean Baskerville has characterized 
the District Land Use Guidelines as creative writing 
then, yes, I would disagree. 

OLP el Yrefereyous tospagess 4foreExhibitel6: 

Do you have the page? 

A.=>oYes, Tedox 

Q. The middle paragraph on the page, the 
last sentence. Opposite what I just asked you was a 
question. Can you see there that Dean Baskerville's 
conclusion is as I have set it out in a proposition to 
you and you have indicated you disagree. 

is this®Wanotnertinstance,. inevour 
opinion, where Dean Baskerville has got it wrong? 

A. I would suggest that this is another 
instance where Dean Baskerville and I disagree. 

Q. And on what basis do you disagree 
with Dean Baskerville? Did he not have all the 
information before him? 

A. I don't know what he means by 
creative writing and I would suggest and I believe the 
evidence has shown that the documents are realistic 
attempts relative to a description of resource 
management values and guidelines that should be 
followed. 


Ova FSOLLY 
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A. In fact, Mr. Baskerville, in a number 
of -- in at least one occasion and -- has indicated a 
supporteftorathesdocuments: wlsthink »eMre,castrilli, you 
referred to this some time earlier in your 
cross-examination and looking at page 71 of Dean 
Baskerville's Report where he says at the bottom of 
paragraph 3: 

"Because the real value in the SLUP and 

DLUG lies in the provision of local 

guidelines in the best sense for dealing 

with constraints and concerns in the 
pursuit of real resource management 
design and implementation at the 
management level." 

OnenAndsechessrscst lastl vamrsorry,sewere you 
finished? 

A. And he says that, in the context of 
making the point which I believe you have made earlier, 
Bhateiteisndiflicuitia—-siteis not ~=- or as he to use 
his terms: "It is not possible to manage the resources 
towards the objectives in the SLUPS and the DLUGS - and 
Hhameparaphrasingwaglittle (hbitethere. 

And then to quote: 

",..nor to evaluate progress towards 


themogmeHowevere. 4 eghegsayses...it is 
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possible to report the work done ina 

Lormate.et 
He used the term 'gives illusion', which we have some 
aipervcultyawlthe 

"but is a measurement of management 

progress." 

Then he goes on to say again -- not again, he goes on 
toUusay fa= 

Q. You are going on to say again? 

A. I am saying again. 

"In any event, this may not be a major 

concern because the real value in the 

SLUP and DLUG lies in the provision of 

local guidelines in the best sense for 

dealing with constraints and concerns in 
the pursuit of real resource management 
design and implementation at the 
management level." 

Q. And then at page 84 in summary, under 
the heading of Summary, Dean Baskerville takes the 
position that the material he has been reviewing, the 
land use material he has been reviewing, is a creative 
writing about the resource. 

A® *Yes, *thatss correct. He also says at 


page 70: 
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"They provide comprehensive documents 
that provide guidance with respect to 
local goals and ways of achieving 
resource management goals." 

Q. But that is a paragraph he doesn't 
choose to repeat in the conclusion and his overall 
conclusion is that they are creative writing; is that 
correct? 

A. He has not chosen I believe to repeat 
that paragraph in the summary. The weight which he 
Chooses#_Onputaony tenorenoteputiionsit siisssomething 
tna we canut commenttion:. 

Q. Now, generally back I believe the 
first day of your evidence - your evidence and Mr. 
Douglas' evidence - last week, last Thursday, a lot of 
evidence was given respecting the need to consult 
stakeholders and interest groups and members of the 
public before taking actions with significant impact on 
the management of resources. 

Do you recall that testimony? 

A. I recall that testimony generally, 
yes. 

Q. Has the Ministry undertaken measures 
LominpLemMentepublicbepartecipation in respect. of the 


approval of forest management agreements? 
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A. They have. I am not an expert on the 
specific ways in which public participation is carried 
on with respect to forest management agreements. 

I believe that representatives of later 
panels will be able to deal with that more effectively 
than Geawied: 

Q. Could you advise me, or could Mr. 
Freidin advise me of which panel he is referring to? 

MRSPREIDIN2> My cannot offhand ay lawill 
advise you today. 

THE CHAIRMAN: Will it be dealt with? 

MR. FREIDIN: It will be addressed, yes. 

MRE eCASTREEL Use And; that uncludess the 
issuetotepubliceparticipatsongingrelatvonstoyrores: 
Management agreements? 

MR. FREIDIN: The evidence will be in 
relation to public involvement, or public consultation 
in/relation?-- prior sto thesformationsof@forest 
Management agreements. 

MR = CASTRILUISSsorry,) T=donitemeanvto 
pursueithis.@eif iteistqoinostorbesdealtywithelatery, 1 
just want to be clear what it is that is going to be 
dealt with later. 

Is it going to be evidence about measures 


that are now underway, or is it evidence about what 
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will in fact be done should the Board grant an approval 
with respect to public participation? 

MR. FREIDIN: The former. 

MR. CASTRILLI: So it's about currently 
existing practices? 

MR. FREIDIN: Yes. 

MR | CASTRILLDISS Okay, “thank you. 

Q. Mr. Monzon, generally, when you have 
taken a step which you regard significant in relation 
to development of this class environmental assessment, 
I understand your testimony is that you would consult 
they Board -— excuserme,, consult the public’ berorehand; 
is@thatecorrect? 

Ae imamesorry,) l= jusceatdn ct follow*your 
question. 

Q. Sorry. When you have taken a step 
which you regard as significant in relation to the 
development of this environmental assessment - and I am 
speaking now over the course of the last decade or 
more - is it your testimony that you would have 
consulted the public beforehand? 

A. In the development of the Class 
Environmental Assessment Document? 

OZ EUYes*. 


A. Certainly there has been discussion 
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with a number of the stakeholders. At this point it 
might be more appropriate for Mr. Douglas to comment on 
the specifics of that. 

Q. I am content to have Mr. Douglas 
answer. 

MR. DOUGLAS: A. Yes, through the 
presubmission consultation process I believe there was 
something in the neighbourhood of 40 to 50 provincial 
groups contacted, comments were asked on the draft. 
There has been, I believe, a second stage in which we 
identified how we would like to respond to some of the 
issues that were raised. 

When we sent out -- or when we completed 
the document in December '85, we made sure it went out 
to the mailing list that we had developed through the 
presubmission consultation and we again did that in the 
"87 version. 

So we have kept people informed as things 
have gone along. 

O.wmSopthaet ismpingrelationgtoetheswast 
two drafts -- or the last two versions of the Class EA? 

AveapPlusmains Uo sewhengthes firstedrarc 
document was prepared, we had I believe three or four 
meetings with various groups, whether they were 


environmental groups, other government agencies, 


Farr & Associates Reporting, Inc. 


24 


2 


Monzon, Douglas ESO 
cr tex) "(Castriiiny 


theforest industry, we invited representatives of 
native people, tourist outfitters, there was a wide 
variety of groups, they were essentially provincial 
groups. 

THE CHAIRMAN: Mr. Douglas, was this a 
process, this prehearing consultation, that was a 
program derived at with consultation by MNR with the 
Environmental Assessment Branch of MOE, or was it 
something that you devised on your own? 

How did you arrive at what you would be 
doing by way of prehearing consultation? 

MR. DOUGLAS: I am not quite sure of the 
early part because I came on the scene about a week 
before the draft document went out in the fall of '83. 

Well, certainly I know from -- as we have 
gone along, we have kept in close contact with the 
Environmental Assessment Branch. 

In terms of who were the groups that 
would get this; this is based on normal Ministry 
practice of knowing what kind of groups have interests 
in the kinds of things we do. 

From the land use planning program, I 
think we had a list of those provincial interest 
groups, organizations, industry associations that had 


an interest in the kinds of thing we did. 
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Whenever we have a program such as this, 
we look at that list and say: Well, they wouldn't be 
interested because it is really not - based on the 
history of their involvement - something of interest, 
but we should add these groups. 

MRis MONZON:i naa. Ai ESthinkpeMre Chaivman, 
if I might add: Certainly in the determination of the 
presubmission consultation in '83 certainly there was 
discussion with MOE. Now, they were -- that Ministry 
was aware of what the Ministry of Natural Resources was 
dowrnie 

To answer your question specifically as 
to whether or not it was something that we indicated 
that we were going to do or we did together with MOE, I 
can't recall, but I know there was consultation and I 
know -- I believe the two ministries were in accord, if 
my memory serves me correct, because I can recall 
representatives of MOE at those hearings. 

MR. FREIDIN: Do you want more specific 
information than that, Mr. Chairman? 

THE CHAIRMAN: No no. I just wondered, 
in this particular instance, how this presubmission 
consultation process was arrived at. 

I know that under most applications there 


is consultation with Environmental Assessment Branch of 
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MOE as to what is proposed to be done, and they often 
suggest: Well, in addition.to that, you should also be 
tookingvatwthis ortthat,fetscetera. 

And I wondered if that was sort of the 
way in which this preconsultation program was 
developed. That was all. 

MR. DOUGLAS: Well, we were certainly in 
continuous contact with the EA Branch and we certainly 
were following their general advice that we should try 
to sort out as many things as we could before we got 
the document. 

Now, I would refer you to Appendix 5 in 
the EA Document. We haven't led particular evidence on 
this, but this appendix gives some kind of impression 
of the numbers of meetings that were held and the types 
of people who were met with. 

It gives, for example, the dates of the 
various meetings, the actual names of the attendees, 
the various seminars that we had, the various 
ministries that we met with, who we received 
submissions back from. So that is the material there. 

THE CHAIRMAN: Thank you, very much. 

Mae CASTRILLI nO. eMneeDoughas, cangyou 
advise the Board what steps you took to solicit public 


input respecting the change in name of this Class EA 
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from forest management to timber management? 

MR. DOUGLAS: A. I believe in the second 
phase we identified results of the first phase. One of 
the issues was a confusion over the term and 
subsequently, I believe - I would have to verify it 
from the files - we went back to those groups and 
identified what we intended to do to delete this 
confusion. 

Q. Well now, were there not 
submissions -- were there submissions about this change 
in name? 

A. To whom? 

Of Sloryoug 

A. I cannot recall that without going 
through the individual meetings. I know we had a 
specific meeting with the Federation of Ontario 
Naturalists and the Canadian Environmental Law 
Association to deal with the issues and our responses 
to that. We set up a special meeting for that. 

Those two people, simply because they 
were unable to attend our other general meetings and, 
to my knowledge, we received no submission back from 
that group based on that specific meeting I speak of. 

And if the Board would like me to refer 


to the specific meeting, I can. 
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Q. Well, I wonder if just generally, did 
you receive submissions about concern about the change 
in name? 

A. I would have to go back and read the 
individual documents. I don't remember a groundswell, 
no, but if you want me to be precise, I would have to 
review all the files. 

Q. Would that be an extensive 
undertaking, or is that something you could do and 
Simply have Mr. Freidin file? 

THE CHAIRMAN: Well, put it this way. Do 
you have information to the contrary? Could you just 
perhaps ask the witness, if you have information to the 
contrary, whether he recalls something? 

MRe CASTRILLIe@Siedon*t [havesmaterial 
here#that giywishPtomputato him. =!LSsimply vwish togknow. 

THE CHAIRMAN: So you do not know of 
something specifically what you are trying to have him 
contarms, 

MR. CASTRILLI: I am simply asking him: 
Does he know, and were there submissions? It is a fair 
question and he can find out and simply advise the 
Board through Mr. Freidin. 

MR. FREIDIN: I am advised that this sort 


of information is in the Environmental Assessment 
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Branch's public file and has been there since '83 or 
"84. 

MR. CASTRILLI: Well, the change in name 
occunred@iness5;,"so.-. 

MR. FREIDIN: Well, that as well. All 
the presubmission -- all of the submissions of people 
in relation to the drafts and during presubmission 
consultation, I am advised, are on file with the 
Ministry of Environment, Environmental Assessment 
Branch? 

MRE*CASTRILGGs That 1s fine. 

0. e hetemetaskeyouy eMr eDouglas or Mz: 
Monzon, Appendix 4 to the environmental assessment 
which talks about phasing in timber management plans 
for all forest management units. 

MR. MONZON: A. Yes. 

Q. Do you have the page? 

A. Yes, we do. 

Q. Can you advise the Board why you 
propose to apply a timber management plan to a forest 
management unit? 

A. Why we propose to apply a timber 
management plan to a forest management unit? 

Ome Yes. 


A. Because that is the planning unit on 
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which the resource management plan for timber 
management is done. 

Q. Why wouldn't you want to apply a 
forest management plan to a forest management unit? 

A. As I indicated, I believe in evidence 
back last Thursday, the problem that we are having with 
respect to the issue of title, forest versus timber, is 
one that, in our view, is largely a perception from the 
standpoint in which we have been using the term ‘forest 
management' it is in fact -- from the standpoint in 
which we have been using the term 'forest management' 
with respect to this class environmental assessment, 
the term ‘forest management' is synonmous with the term 
‘timber management’. 

We made the name change to make it quite 
clear as to the purpose of the undertaking and further 
clarify, in preparing that purpose, the specific 
activities with which the undertaking would deal with. 

Orage Gaveleaskeyoustoeturneto the Table tor 
Contents of the Class EA, Roman numeral VII under the 
heading Alternatives to the Undertaking. 

DOspyVoupnavesthat page? 

AL MMNO electiasODry;yea lLwdOntt have Lts 

O04 * =Maybeu lecan nelpsyouvtind it. 


MR. CAMPBELL: Mr. Chairman, I think the 
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reference is to the portion after the Summary, there is 
Table of Contents for the complete document as supposed 
to the Summary, so if go a little farther into it. 

MR. CASTRILLI: I believe the witness has 
the page. I will wait. 

THE CHAIRMAN: I am not sure we do, just 
a minute. 

Very well, we have it. 

MR. CASTRILLI: Thank you. 

Q. Mr. Monzon, you will see there under 
the heading Alternatives to the Undertaking, that the 
two alternatives considered by the Ministry of Natural 
Resources that are proposed are: Doing nothing, and 
harvest with no renewal. 

MRin MONZON:S™)AGee Sorry, 1 see three 
alternatives: Timber management, the do nothing or no 
alternative, and then the harvest which would be no 
renewal. 

O. FeSorry Lie sm6 2s ande.6n 22 

Aas OKAY; Ee SOLLY:, elas SOM) No LeSyay es ob 
havewrerws That! s=rignt. 

O3- Can voupadviise themBboards whygtorest 
management is not even a contemplated alternative to 
timber management? 


A. My understanding of that would be 
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that the first alternative that we have is the -- I am 
trying to make sure I understand your question. 

Q. Perhaps I could rephrase it and you 
might have a better understanding of what I am getting 
ale 

VOUmeLIGSiyalternatlvesis #ido .nothing’, 
which basically, if I understand the text that later 
describes the ‘do nothing alternative', we would be 
importing all our wood? 

Age. YOS'< 

Q. Then you have another alternative 
called ‘harvest with no renewal' which would mean 
basically, you cut and you keep your fingers crossed as 
to whether you get any trees to grow back or you wonder 
if you are going to get any trees back which can be 
used to cut 80 years from now. 

Why would not be a reasonable alternative 
to timber management, forest management. You have two 
extreme examples as alternatives and you don't have one 
in the middle that is more reasonable. Why is that? 

eee toi nha tawould Nave tongo, backsLo 
the purpose of the undertaking as we have described it. 
And we describe the undertaking as: 

“Provision, of ja; continuous and 


predictable supply of wood to the forest 
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industry. > 

Q. And forest management has no role to 
play in this hearing; is that your submission? 

A. We talk on page 9 of the class 
environmental assessment of the related activities that 
would be part of the undertaking, and we talk about the 
provision of access, the harvest renewal, and 
maintenance relative to the production of timber. 

If you define -— if one’ defines the term 
‘forest management' as being all exclusive and 
including all of the timber management activities that 
take place in the forest, together with all of the 
other activities that take place in the forest, 
recreational activities such as hunting, such as 
fishing, such as camping, as I indicated earlier, that 
definition is not, in our view, the definition that we 
have used and tried to use consistently through this 
environmental assessment process. 

As I indicated earlier, there was 
confusion about -- confusion was arising about that 
point and we attempted to clarify it by specifically 
defining the undertaking, the purpose and the sequence 
of related activities. 

Q. Would you agree with me that there is 


a respectable body of opinion that would suggest that 
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forest management would be a reasonable alternative to 
the -- as an additional alternative to this 
undertaking, notwithstanding that it does not appear to 
be the Ministry of. Natural Resources' view of things? 

A. With respect, I am not aware of what 
that -- I think you have used the term ‘substantial 
body of opinion' is. 

Q. I believe I said a body of opinion. 

As. Aybody,. 

MR. FREIDIN: Respectable body. 

MRi.= CASTRILLIz O.r Respectable bodys. It 
wasn't quantitative, it was qualitative. 

Would you agree or disagree? 

A. I guess I would have to review the 
components of that respectable body. 

MR. CASTRILLI: Those are my questions, 
Mr. Chairman. 

MREmMONZON< eMr a Chad rmanjys itesl mroht 
just before we -- there were two items that arose out 
of crossexamination yesterday that I indicated we would 
try and get back on. 

The first of those dealt with the issue 
of the environment and I believe the issue was along 
the lines of Mr. -- you will have to forgive me if I 


tend to paragraph the issue - on page 75 of the witness 
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statement there is a reference to environmental 
standards and I think the issue that was raised 
yesterday was whether or not there was a reference to 
environmental standards or quality in the 1980 Land Use 
Guidelines and those are -- and I am sorry, the 
paperwork has gotten the best of me, but it is 
something No. 10, but it is this document. 

MR GAO TR LELLICw rex niple. 0. 

MR. “MONZON?©- Exhibit LO" ©In®@responsesto 
trying to pursue that a little more closely, within the 
1980 Guideline Document, Exhibit 10, I would refer you, 
first’ or all, page™6* under™ Planning Principle Not 3s, 
and there is a reference to the disclosure of all 
environmental impacts as part of the land use planning 
process, all environmental impacts that one is aware 
OL 

Planning Principle No. 4 there is a 
further reference to the necessity to constantly 
monitor the environment. 

On page No. 12 of the same document under 
Natural Resources -- that is under Item B under Natural 
Resources there is references to air quality and water 
quality, Dock of whicnwarestron= cue OLiginaL 
guidelines. 


And on page 13 there is reference at the 
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bottom under section E Problems and Issues to water 
pollution and sensitive areas. And sub-sensitive areas 
that was an item that we discussed yesterday, that is 
within the same context, and I don't think I need to 
repeat that. 

THE CHAIRMAN: Are you still going to 
provide a circular that you referred to? 

MR. MONZON: Yes, we have undertaken to 
do that sir, yes. 

On page 15, again, that was one I covered 
yesterday. 

On page 16, under Evaluating Options and 
Choosing a Preferred Option there are two references. 
The first reference is in the second paragraph 
beginning with the -- on the left under the heading: 
Evaluating Options and Choosing a Preferred and that 
paragraph reads: 

"Since each conceptual plan and revival 

must meet all targets..." 

We have had some discussion about that 
today: 

",...the only difference between them 

would be economic cost, social 

preference, future options and whatever 


environmental impacts are not accounted 
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forvein thetoptionsres 
So there is further reference to the 
the environmental impacts there. 


And then, finally, at the end of that 


paragraph it is suggested that: 


that document, 


talk about obj 


that in terms 


"All things being equal, preference be 

given to?plans®that...7 

And there’ is’ an A, B, C,'D which states: 
"...cause the least environmental 
damage." 

Finally on page 23 which is Appendix 2 of 
at the top right-hand column where we 

ectives being: 

"...quantifiable ends which must relate 

to one or more basic needs, and should be 
stated wherever possible in terms of 

human impacts or benefits like food, 
shelter, jobs, dollars earned, or,user 

days of recreation for environmental 

quality standards. 

So I would make the point, Mr. Chairman, 


of the issue as to whether or not there 


was - I am searching for the right word - I would make 


the point that in terms of environmental quality, that 


it is well spaced throughout the 1980 Guidelines for 
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LandsUse. Planning mex b1t LO, anduthat in vract is 
treated in a more complete manner than it was in the 
1974 Guidelines. 

Leguess. the tinal point, or the Last 
pointethat, Lawantedstosbringato the Board's attention 
was that yesterday there was some discussion about the 
issue - and I will have to characterize it again - as 
to whether or not land use planning should be subject 
to environmental assessment. And I believe I made 
reference to an agreement or an understanding between 
the two ministries and we were going to try and do 
Giet wesc nyVeonder tna tharwunderstanding. 

There may be additional, but I would 
refer the Board to Appendix 14 of the Staff Paper 
prepared for the Royal Commission on the Northern 
Environment. In that Appendix on page 50, at the 
DOtLoOnE=— 

MRS. .KOVEN:. Excuse me, Mr. .Monzon..,.Do 
we have that? 

MR. MONZON: No, you would not have this, 
I don't believe. 

Mr. Fahlgren says to me or says: 

LI LL Se Leocrereto Mme...) 
ThatbusmtOuMr rani qren:: 


RC DLUALY aL pL OS sche eMinister of the 
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Environment acquiesced to his colleague's 
view of the plans being guidelines and he 
went beyond that to establish the link 
between guideline status and status under 
the Act. 

According to the? Minister, the Act 
identifies the significant positive and 
negative impacts of concrete proposals 
and, where reasonable alternatives are 
feasible, it ensures that they are 
n 


considered .... 


Ite goes onto! say*=-P this? isithesMinitecer 


of the Environment with respect to land use plans: 


"..-the ’Ministry of Natural Resourcesthas 
advised that these plans are broad 
frameworks indicating suitability and 
potential. They do not allocate 
resources to project-specific end-uses. 

I have accepted this position and agreed 
that the Environmental Assessment Act 
does not apply to these land use plans 

I believe that it would be more 
appropriate to apply the Act at the level 


of planning where specific decisions 
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regarding land use are to be made." 

THE CHAIRMAN: Would you provide a copy 
of that excerpt to the Board at the appropriate time, 
if we do not have it. 

MRE MONZON?Y sives;® sir. 

THE CHAIRMAN: Thank you. 

MR. CAMPBELL: Mr. Chairman, I wondered 
earlier this morning, Mr. Monzon referred to and gave 
another quote from that document, and I wondered if he 
could just file it together with this quote. I believe 
it was a somewhat earlier page, I believe it was the 
Minister's statement, at that time Mr. Sullivan. 

MR. MONZON: It was on page 50 also. 

THE CHAIRMAN: Would it be a problem 
filing the whole Report on Northern Development with 
the Board? We might as well mark it as an exhibit. 

MR. FREIDIN: The whole report? 

THE CHAIRMAN: Well, that is not -- 
SOrLy, vamethinking: 

MR. MONZON: This is the appendix. 

THE CHAIRMAN: I am thinking about one 
document like this. 

MR. MONZON: This is the appendix, this 
is appendix. 


MREMCASTRELL Tw Actually,» the 
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appendices... 

MR. FREIDIN: Well, you want us to make 
one copy of the whole Fahlgren Report? 

MRS7SKOVEN?: @ No, = we don'ts want... 

THE CHAIRMAN: There is one report, I 
know I have seen a copy of it, but it is about an inch 
and a half thick. Would that one report contain these 
appendices? 

MR CASTRILEIZ2 “Yes, Lt would. .0Lt as 
Appendix 14 that Mr. Monzon is referring to. 

THE CHAIRMAN: Yes. Well, perhaps we 
could file at least a copy of the one report and we 
will exhibit it and then it will be there in some 


context rather than just excerpts. 


1147 


MR. CASTRILLI: Mr. Chairman, I am indeed 


finished. 
THE CHAIRMAN: Thank you, Mr. Castrilli. 
MR. HUNTER: Mr. Chairman, I would like 
some direction. 
In my cross-examination I will be making 


reference to the December '85 submission. Mr. 


Castrilli filed an exhibit with you that contains pages 


90 to - I am not sure the end number - with respect to 
that document. 


DHE CHALRMAN2terAl leiright. 
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MR. HUNTER: I was going to file three 
pages. In reviewing my cross-examination, I make 
reference in a very general way back to this exhibit -- 

SODrY, = tO thismaccumentwe. Ie@don'tereferitowany 
specific pages, I just say referring, as I say, back to 
it in a general sense. 

If my colleagues are happy then not 
having this whole document filed, then I can live with 
that, on the other hand they may say: No, let's just 
put the whole document in. 

So I would like some direction from you? 

THE CHAIRMAN: Is there a problem with 
putting in a copy of the whole document itself and then 
we have it all? 

MR. FREIDIN: I have no problem with 
that. 

THE CHAIRMAN: And then if you want to 
file, in terms of your cross-examination specific 
pages, you can do that as well. 

MR. HUNTER: Can I ask MNR to do that, or 
do I have to run cross the street to xerox machine to 
do that? 


PRET DENS LT hi sais. b9 8 5: 


- 


HUNTER: Thathsscorrect? 


: 


FREIDIN: December, 1985? 
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That's correct. 


I will have to work from my copy in terms 


of the cross-examination, but if one copy could be 


filed tas 

THE CHAIRMAN: 
possible for MNR to provide 
purposes of the record? 

MR. FREIDIN: 
Gide. 

THE CHAIRMAN: 


MR. FREIDIN: 


After lunch, would it be 


one copy at least for the 


I am advised that we can do 


Adlaright< 


If we have a problem, I 


will advise you of that too. 


THE CHAIRMAN: 
MR. FREIDIN: 
the '85 issue. 


THE CHAIRMAN: 


Okay. 


Wefdidn*t¥bring up, a tot vor 


We can understand that, 


but I think it is better perhaps to have the whole 


document filed and then we can refer to the specific 


pages. 


MR. HUNTER: 


In order that I need not 


hopefully get into this subject, did I understand Mr. 


Freidin correctly to say that the proponent would be 


leading some evidence in relationship to consultation 


at some point in time, or was that the evidence that 


was led in this panel by Mr. Douglas? 
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MR. FREIDIN: At the present time that is 
the evidence. We weren't intending to lead evidence. 

MR. HUNTER: You were not intending to? 

MR. FREIDIN: That is our present 
intention. 

THE CHAIRMAN: But I thought you 
indicated that you would be dealing in a later panel 
with the question of public consultation in general. 

MR. FREIDIN: Oh. I thought he was 
talking about presubmission consultation. 

Let's make sure we are talking about the 
Same thing. 

MR HUNTER s*"Itam not that sophisticated. 
My understanding was you were going to lead evidence in 
relation to consultation. That, to me, includes 
preconsultation as well as other forms of consultation. 

MR. FREIDIN:* "That undertaking in 
relation to consultation was consultation prior to the 
Signing of forest management agreements. 

MRe HUNTER: Not in termsgofithe 
preparation of this report? 

MR OSEREIDIN: (arhat: is correct. 

THE CHAIRMAN: And you wiil not be 
dealing with that issue at all in terms of public 


participation in general with a future panel? 
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MR. FREIDIN: In relation to the public 
consultation which preceded the filing of the document, 
our present intention is that we were not going to be 
dealing or providing evidence in relation to that. 
That matter is described in the Environmental 
Assessment Document and our present intention is that 
we were not going to supplement that with oral 
evidence. 

MR. HUNTER: May I have one moment? 

MR. COLBORNE: Mr. Chairman, while you 
are iwaiting» for Mr. sHunter;s7el think’ he has* another 
question. 

I want to split that hair more finely. 
What about evidence concerning public consultation in 
the land use planning process. Is that something that 
we will be hearing in a future panel, or have we now 
heard it? 

MR. FREIDIN: You have heard the evidence 
that we intend to lead in relation to that matter, Mr. 
Chairman. 

MRS sCOUEORNES = Lhanks you. 

MR. ‘'FREIDIN: #Subject, of course, to-any 
reply evidence on something which may come out during 
the case of the other parties. 


MRS PHUNTERee My diELiculty «is, Mr. 
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Chairman, I don't have the file here on that subject; 
that is, what my clients wrote to MNR starting in '84, 
estas 

THE CHAIRMAN: Well... 

MRE eHUNTERs= wi Witte justehave to try to 
deal with it in another panel. 

THE CHAIRMAN: Wellyerighteatterelunch, 
as you are probably aware, I thought we were going to 
deal with the issue upon the distinction between forest 
management and timber management, starting off perhaps 
with Ministry of the Environment and then getting the 
Ministry of Natural Resources' position and then, as I 
understood it from our discussions yesterday, continue 
on with your cross-examination and any other 
cross-examinations and perhaps come back, if things 
haven't been resolved with the two submissions, at a 
later date with other parties who may want to comment. 

That was my understanding of the 
procedure that was set up yesterday. 

MR. HUNTER: No. I was just concerned 
because, if I understand Mr. Freidin, he has led 
evidence in relationship to the preconsultation 
DLOcesS..) ee dOimoenavem@amr1 eenere® 

THE CHAIRMAN: Well, what I am suggesting 


is there may be a possibility you may still be with us 
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tomorrow in cross-examination. 

MR. HUNTER: That would really cause me 
some very serious problems. 

THE CHAIRMAN: Well, I am not sure how 
long this is going to go after the lunch break, but 
conceivably you may not finish today -- well, maybe you 
will finish today. 

MR. HUNTER: Mr. Chairman, I have a trial 
on Friday morning in London, Ontario that I have to 
prepare for. 

MR. FREIDIN: Although it will be 
apparent, if one looked at the record. 

Just to make it clear, the Ministry did 
not lead any evidence in relation to presubmission 
consultation that came out during the cross-examination 
of this panel. 

And just so people know, we are 
content -- or the Ministry is content that if there are 
people or people who are going to make submissions this 
afternoon who feel that they would prefer to have the 
panel absent during those submissions, we are content 
with that, .ifethat, isastill, anconcern. 

We have no objection to the panel leaving 
the hearing room while those submissions are made. 


THE CHAIRMAN: What is the sense of 
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counsel here with respect to the exclusion of the 
panel, other than I know you expressed that concern 
yesterday Mr. Edwards. 

MR. EDWARDS: I think my concern is a 
litelesredundanteinklighthof "Mrs" Castridi1 
cross-examining. 

I don't have a concern which I had 
yesterday. 

THE CHAIRMAN: I think, under the 
circumstances, I frankly cannot see a lot of prejudice 
with having not excluded them, so I would suggest that 
we will enter this discussion this afternoon and they 
will be here. 

Okavieoplechinkzatethrsmpomtscit eis tan 
appropriate time to break for lunch. We will return at 
2,0 0D ms 
--elLuncheon Recess “at) 12:35 p.m 

=—-—-UpDOneGesuminge@ateec3u. Dem. 

THE CHAIRMAN: Excuse me, ladies and 
gentlemen, I seem to have forgotten my hearing book. 
Please sit down and we will carry on in a minute. 
---Discussion off the record 

THE CHAIRMAN: I apologize, ladies and 
gentlemen. 


We now want to deal with the issues of 
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clarifications 

Mr. Freidin? 

MR. FREIDIN: One matter. Ms. Murphy 
would like to get some direction in relation to this 
mattergotothis panels ranelsNoweoveasesoonaas possible 
because she was hoping to, I believe, serve the 
document today with the accompanying information in the 
letter form, and I am just wondering if that can be 
dealt with now as opposed to after hearing the 
submissions on the other matter? 

THE CHALRMAN? GWelly  Isdomnot thinkéthe 
Board has really reviewed this documentation in detail 
yet. I do not know if the other parties have had an 
opportunity to do that, perhaps we could just ask. 

Have any of the parties, or all of the 
parties here, had a chance to review Ms. Murphy's 
documentation? 

(No response) 

Would it be possible for the parties to 
quickly review this at the time of the afternoon break 
and, if there are any comments that will not take very 
long, we could deal with those right away, and then the 
Board could consider it and perhaps give you some 
direction before we rise today. 


Now, are you going to go first, Mr. 
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Campbell? 

MR. CAMPBELL: I think that's the 
intention, Mr. Chairman. 

Mr. Chairman, the remarks that I will be 
making arise from discussions in the transcript that 
can be found at Volume III, the May 12th transcript, 
pages 346 to 358; and Volume IV, the transcript of 
Priday themlsth wat) pages’ 5137to- Si6e 

And having reviewed those transcript 
sections, I would characterize the matters on which 
submissions are being requested into two questions 
really. 

The first question is as follows: How, 
if at all, is the Board's jurisdiction affected by the 
list of exemptions and approvals included at pages 35 
COmscqoOLrmExni bite 6. 

And the second question would be: How, 
Vivatmaliee vsache Boards nurivsdictronsaffected, by 
Exemption Order 11-9, the text of which is included at 
Degesw Gnome 2* Of Ex bie OAmand eine partreular, oy the 
use of the term 'forest management' in paragraph 8 of 
thateOrden, 

Now, I would like to deal with the first 
question first. 


It is our submission that the various 
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orders listed have no impact on and are not relevant to 
the duties and obligations of this Board; and that 
submission is based on some simple, straightforward 
logicss and» theystartingepoint! is :inTosexamineythe 
obligations and duties of this Board under the 
Environmental Assessment Act. 

It is clear, in my submission, that the 
Board must consider a broad range of factors, including 
the full range of effects on the environment as that 
term is broadly defined; that's the Board's statutory 
duty and obligation. 

And, on the other hand, the orders in 
question are simply aimed -- the orders are simply 
aimed at permitting certain activities to be carried 
out by the Ministry of Natural Resources. 

In the case of the exemption orders, 
those exemption orders simply permit those activities 
to be carried out without being subject to the normal 
process contemplated by the Environmental Assessment 
ACES 

So the only pertinent question for the 
Board, in my submission, is whether there is anything 
in any of those orders which specifically relieves this 
Board® of its’ statutorys obligations anirelation tosthe 


undertaking that is before it. 
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I believe it is common ground between the 
Ministry of Natural Resources and the Ministry of the 
Environment, and it is the position of the Ministry of 
the Environment, that there is no wording in any of the 
exemption orders or any of the other orders listed on 
pages 35 to 38 of Exhibit 6 which relieves the Board of 
any of its statutory obligations. 

THE CHAIRMAN: Is that MNR's position as 
well? 

MR. CAMPBELL: That is my understanding, 
and I am sure their counsel will be addressing that 
NatEerr. 

THE CHAIRMAN: Okay. 

MR. CAMPBELL: Now, in the complete 
absence of any such wording the Board must, in our 
submission, meet the full range of its responsibilities 
under the Act without restriction and, in my 
submission, this position is supported by noting that 
from time to time exemption orders are passed with the 
express purpose of removing certain issues from the 
normal course of the EA hearing and approval process. 

But there is no such wording in any of 
the referenced orders and, in my submission, there is 
no jurisdiction in the Board to impute any such intent 


into those orders. 
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And, Mr. Chairman, those are my 
submissions on what I characterize as the first 
question. 

I want to turn then to the second 
question which#is= =. How, cittat valli jais the Board's 
jurisdiction affected by Exemption Order No. 11-9, the 
text of which is included at pages 18 to 22 of Exhibit 
6A and, in particular, by the use the term ‘forest 
management’ in paragraph 8 of that order. 

Now, before turning to the particular of 
the question, I should advise the Board that I have now 
had an opportunity to review this matter with Ministry 
of the Environment staff and I am able to advise the 
Board that the EA before this Board covers the same 
activities as the EA which was expected at the time the 
exemption was issued. 

THE CHAIRMAN: All right, let's just 
repeat that for a second. The EA before the Board 
covers the same activity..? 

MR. CAMPBELL: The same activities as the 
EA which was expected at the time the exemption was 
issued. 

However, that really has nothing to do 
with the second question, but it is a point on which I 


believe the Board wished clarification. 
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Returning to the second question, in our 
submission, it is simply a question which need not 
concern this Board. The Board has an application 
before it; the Board has a statutory duty to deal with 
thateapplicationsaand min our submission, the efficacy 
or otherwise of the exemption order is irrelevant to 
the Board's task. 

In the eyes of some the question may be 
an interesting question but, in our submission, it is 
not a relevant question for this Board. And I should 
add that there are a host of relevant issues to be 
dealitawiathuinuthysenroceeding, andeithis .oux 
recommendation to the Board that we proceed with those 
relevant issues without adding issues which are not 
relevant. 

Now, subject to any questions which the 
Board may have, those are our submissions. 

THE CHAIRMAN: Well, the Board wants to 
thank you for your submissions, Mr. Campbell, but there 
is still some questions, I guess, as to what then is 
relevant in the sense that, if the Board is obliged to 
exercise its obligation under the Act - which, of 
course, is does not deny; that is, its obligation and 
Withinettseryunisdiction —.and the Ministry of Natural 


Resources has defined the undertaking in terms of 
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timber management dealing specifically with four 
aspects of that, and they have listed the four major 
topics that they want to approach the assessment from, 
what is the position of the Board with respect to other 
parties that may wish to go beyond those four aspects? 

Well, in a sense that the Board is 
required, under the Act, to look at all reasonable 
alternatives, both to the undertaking and in connection 
with the manner in which the undertaking is carried 
out, but is there a line to be drawn when some of those 
alternatives go beyond the four issues or four topics 
by which the proponent proposes to deal with its 
assessment on timber management? 

MR. CAMPBELL: Mr. Chairman, I don't 
think those concerns need trouble the Board at all. 

THE CHAIRMAN: Okay. 

MR. CAMPBELL: The undertaking is a 
defined set of activities and, in my submission, the 
proponent - it is both the proponent's obligation but 
also his right to define the undertaking, but all that 
does is say: What is it we are seeking approval of; 
that is, we want at the end an approval of this thing 
called an undertaking. 

In the course of deciding whether to give 


that approval or to give it subject to terms and 


Farr & Associates Reporting, Inc. 


24 


a3 


Monzon, Douglas 1162 


conditions, or to amend the EA and give it - all those 
courses of action are open to the Board - in the course 
of making those determinations, the Board has to look 
at alternatives to, alternative methods, effects on the 
environment, all of those things the Board is required 
to, Lookwat 3 

And I suppose there is -- it is 
conceivable that you could introduce other resource 
considerations that are so irrelevant to the approval 
that is being sought that they somehow are excluded 
from consideration on the basis of the normal test of 
relevance. But given as well, that the proponent has 
stated and has made as part of its case -- as a 
cornerstone of its case, as I read the documentation, a 
philosophy of integrated resource management, it is 
absolutely clear in my submission that both because of 
the obligations of the legislation and because of the 
proponent's own case, that other considerations, other 
resource considerations are necessarily part of the 
Board's examination. 

And I do not see any of the kinds of 
concerns you are raising, and it is our submission that 
the scope of the Board's examination is not limited by 
those concerns. 


THE CHAIRMAN: But, just to use an 


Farr & Associates Reporting, Inc. 


24 


Pon) 


Monzon, Douglas 1163 


example that I think came up either today or yesterday, 
I think one of the witnesses indicated - or perhaps it 
was Mr. Freidin that indicated - that one of the issues 
that was not before the Board was a consideration of 
the planning process above the timber management plan 
area of planning. 

In other words, we weren't to be 
considering the planning process at the regional or 
provincial level because that was not related to the 
undertaking described as that of timber management, and 
we were to be looking at -- or it would be within our 
jurisdiction to look at the timber management plans and 
the planning process associated with those plans. 

Now, if that is the case, we have heard 
some evidence in the last three or four days about how 
there is integration, so to speak, between the planning 
that affects directly the timber management plan at the 
district level and the planning considerations that go 
into those plans from other levels, such as at the 
regional level and even the provincial level, and that 
brings into the whole thing the matter of issues -- 
sorry, targets and objectives and things like that. 

And if that is the case, then how can the 
Board properly appreciate the planning process at the 


district level without dealing, in some fashion, with 
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the planning process at other levels which impact on 
that district process, as an example? 

MR. CAMPBELL: I think it is an excellent 
example, Mr. Chairman, and I think our response to that 
would be: We have to remember what it is the proponent 
TSoedskingmconu-=appLovalwOL; @uLersmasking for approval of 
matters relating to timber management planning. 

Now, the proponent has made, as part of 
its case -- or has included as part of its case, a 
description of how it goes about doing various levels 
of planning which impact on, eventually, timber 
management planning. That, as I take it, has been a 
large part of the purpose of this first panel. 

Now, in putting forward that case, they 
are not asking for approval or otherwise from this 
Board for those different plans; what they are saying 
iSss@ele As@withinethescontextsaoft those that we are 
doing timber management planning. Those plans 
represent the proponent's judgment of the framework 
within which that planning should take place. 

Thatvs@not? to saysit is binding on the 
Board, but they are putting forward their case as to 
the context in which they are submitting that timber 
management should take place, and the Board will have 


to consider that, assess it, determine whether it has, 
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in the Board's view, that is a meritorious framework 
and, in the end, hear submissions as to whether, within 
all of that, timber management should proceed in the 
way that it is proposed. 

THE CHAIRMAN: Well, put it this way, 
let's again sort of use an example, not entirely 
hypothetical but based on this discussion we are now 
having: If the Board should find, after the whole case 
is in, that there are some deficiencies at a planning 
level other than at the district level, would it be 
within the Board's jurisdiction in, say as an example, 
approving the undertaking, approving the timber 
management activity to set out conditions of approval 
which impact directly on another planning level because 
that, for example, is where the Board thinks that the 
problem is. 

MRee CAMPBELL) Bingour submission ,~Mre 
Chairman, the answer to that question would be yes. 

THE CHAIRMAN: And that would be, in your 
submission, binding, in effect, on the other planning 
level if they wanted to proceed with the timber 
management undertaking? 

MR. CAMPBELL: A preponent is always 
faced with the fact.that;the. approval.that comes out at 


the end may be subject to terms and conditions and the 
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proponent has a choice then. 

The proponent can say: I choose to take 
up this approval with its terms and conditions, or I 
will follow -- there are other courses of actions open 
EO lteter Can appeal=the= terms and=conditions, it =can 
choose not to take up the approval. 

The fact of the matter is, that the 
Board's jurisdiction in imposing terms and conditions 
is unfettered by anything that's before it and, in my 
submission, it boils down to just a common sense test. 

THE CHAIRMAN: Well, it is unfettered in 
the sense that the statutory provision dealing with 
Condittezons or approval, in= its" wording, appears~to’ be 
unfettered, but it must be related to the undertaking 
as proposed. 

MR. CAMPBELL: Of course, of course. 

THES CHATRMAN 2 AlTerignt. 

MR. CAMPBELL: It must relate in some way 
tomthes obese thatwtherBoard@isegiven, which 1s*to look at 
the effects on the environment, to decide whether terms 
and conditions are required to mitigate those effects 
on the environment. 

They have got to be in some way connected 
to»the carrying’ out of the undertaking, “they can* tin 


the course of this say: By the way, we believe the 
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Minister's carpet should be green instead of red, and 
that's irrelevant, but if it is related to carrying out 
that undertaking, then fine. 

It has the right to impose terms and 
conditions, and nothing in those orders that we have 
been talking about, and nothing in my submission, in 
any event, in the guidelines, either at the Strategic 
Land Use Planning Level or the District Land Use 
Guidelines fetters the Board's discretion in that 
regard. 

My friend is quite properly saying: We 
have a logical framework in which these timber 
management plans are being developed, we think it is a 
good framework, we think it does an important planning 
job, and that no doubt is his position. 

But siteise=— while that As simportant yet 
is important also to recognize that that is his 
position and that does not remove jurisdiction from the 
Board. 

MRS. KOVEN: Mr. Campbell, I have another 
example. 

On page 37 of Exhibit 6, there is mention 
of access roads. As we know, in the defintion of the 
undertaking of the Ministry of the Environment the 


first activity is access and there are -- well, there 
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is a mention of access roads to MNR facilities as being 
subject to the Class EA, and then there is another 
case, other access roads, case specific determination. 

Does that have anything to do with an 
exemption, or is that part of the EA as well? 

MR. CAMPBELL: I am looking at page 36? 

MRSeeKOVEN 289377 . 

MR. CAMPBELL: Oh, I am sorry. 

I think I come back to what I said on my 
Hicsti——IMineanswering myMtirst question,-which <iss+ +To 
the extent that matters are exempted, they are 
activities that are permitted to take place without 
going through the particular process, but in terms of 
the access that is required for this undertaking, my 
understanding of the application - it is not my 
application - but my understanding of the application 
is that that is one of the phases of timber management 
in respect of which an approval is being sought. 

And by so submitting that to this process 
and to this Board, that the Board has the right to 
impose what it considers sensible terms and conditions, 
whether or not they have anything to do with matters 
covered in other exemption orders. 

THE CHAIRMAN: What about the position, 


Mr. Campbell, of other parties wanting to adduce 
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evidence of their own-- 

MRea CAMPBELLS (Mree Char rman; =e lethnoughtad. 
had two simple questions here, and I am fast getting 
over my head, but I will do my best. 

THE CHAIRMAN: --other parties wanting to 
adduce evidence of their own on other forest-related 
activity that does not specifically deal with timber 
management and the four heads put forward by the 
Ministry of Natural Rees eae 

Because it is related in some sense, or 
there may be an impact in some sense on a proponent's 
proposed undertaking, should the Board be considering 
that evidence as well, notwithstanding it does not 
appear, or not being dealt with in the Ministry's 
application itself? 

MR. CAMPBELL: I think the answer to that 
is clearly yes. To the extent that timber management 
will have an impact on a resource or has a significant 
potential for having an impact on another resource 
value, my submission would be, yes, the answer to that 
is clearly yes. 

THE CHAIRMAN: And if the Board does 
consider that evidence and it is not included within 
the Ministry's EA documentation or otherwise dealt with 


through testimony at the hearing itself, would there be 
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an argument, in your view, that the assessment is 
unacceptable or inadequate because it did not deal with 
every aspect that could somehow be related to the 
activity for which they are seeking approval? 

MR. CAMPBELL: Well, I suppose there can 
always be an argument about that, Mr. Chairman, but 
generally speaking, my experience is what happens is, 
is that in the course of leading evidence to point out 
a deficiency that is foreseen, if sufficient evidence 
is given about that resource value or matter, such that 
the Board finds itself in a position to make a 
determination on that matter, and the choices that are 
open to it at that time are: Amend and accept, terms 
and conditions, there are a number of mechanisms which 
the Board can use to address that matter. 

PesnouUldmalsOwesaymechateticebOarads—-=sEnls 
Board, various panels of this Board either sitting as 
the Environmental Assessment Board or in a Consolidated 
Hearing format has consistently and regularly held that 
at the end of the process, in determining whether an 
environmental assessment is acceptable, you don't just 
look at the document anymore, you look at the evidence 
that has come before the Board and it is the totality 
of that evidence that the Board uses in making its 


AUAGMeNLESeOn sulaeemaccer. 
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THE CHAIRMAN: I think this panel stated 
that principle clearly at the outset of this very 
hearing itself. 

MR. CAMPBELL: I have never heard any 
serious objection taken to that principle in any 
hearing, sMre,Chairman= 

THE CHAIRMAN: Okay. 

MR CAMPBELL ea Thankeyouyetire Chairman. 

THE CHAIRMAN: Thank you, Mr. Campbell. 

Mramereloin? 

MRS PREIDIN: geMr. gChairman,aiecan 
indicate that I endorse what my friend has said in 
relations tosthesjurisdiectionsore the board, gout amwould 
like to address the question that you posed, and that 
was whether in fact other parties would somehow be 
restricted in terms of the type of evidence that they 
may want to adduce. 

I take it when you asked that question 
and when other people raise that question, they are 
wondering whether in some way there will be a 
restriction on the evidence to describe the total 
environment potentially affected by the undertaking as 
defined. 

And I should make it quite clear that the 


proponent clearly sees it as one of its obligations to 
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describe the environment affected and, for that 
purpose, or becausevorthat, the Ministry has to 
describe the fishery resource, what is out there in 
terms of wildlife, what is out there in terms of 
various communities, the type -- the people who live in 
the area of the undertaking who might be potentially 
affected. 

So there is -- I should make it quite 
clear, the Board should not feel that there is any 
restriction in terms of hearing evidence in relation to 
those matters. 

I believe, however, that there is a 
distinction between hearing evidence in relation to 
those things, a description of the environment 
potentially affected so that you can then understand 
evidence as to how the activities for which approval is 
being sought might affect those other parts of the 
environment. 

That is different than entering into an 
enquiry as to how those other resources are managed; it 
is different than asking the question: Do we agree 
with the objective of the Ministry in relation to the 
management of wildlife, et cetera. 

THE CHAIRMAN: And I take it, by 


extension, you are indicating that an enquiry of that 
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nature should be restricted? 

MRA FREIDIN«geeYesi: 

You raised, as an example, the discussion 
about the land use planning exercise. It was not my 
intention to indicate that a discussion of the land use 
planning exercise was irrelevant and that the Board 
shouldn't hear evidence on that; I mean, we led 
evidence on that. 

I am not saying that the Board should not 
be hearing evidence on certain policy matters; those 
things were led and referred to by this panel and will 
be referred to by other panels to describe, I believe 
as Mr. Campbell put it, the context in which the 
activities for which approval is being sought are 
planned for and are implemented. 

It also seems to me, Mr. Chairman, that 
any terms or conditions that you might wish to impose 
because of a concern about the potential effect or an 
actual effect of the activities on the whole 
environment, that those terms or conditions, in all 
likelihood, would properly be connected to carrying out 
of the undertaking. They would be a term or condition 
that would relate to the specific timber management 
planning process which will be discussed at some length 


throughout these hearings. 
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In terms of the forest versus timber 
wording in the environmental -- pardon me, in the 
Ministroymexempc1onworder, iirmsts of all, asa point of 
clarification - not so much for the Board, but to make 
sure that everyone understands the Ministry's 
position - that those orders, whether they be exemption 
orders or whether they be approvals, approvals or 
orders which are issued by the Minister of the 
Environment with the approval of Cabinet, they are not 
exemption orders which are in any way passed by the 
Ministry of Natural Resources. 

The Ministry of Natural Resources has 
sought -- realizes that coverage is required under the 
Environmental Assessment Act and has requested coverage 
in various forms from the Minister of the Environment. 

THE CHAIRMAN: So is it your view as 
well, Mr. Freidin, that all of these exemption orders 
or approvals merely allow the activity that you are 
carrying on at the present time to be carried on 
without going through an EA process specifically 
described in these orders? 

MR. FREIDIN: If they are exemption 
orders. 

THE CHAIRMAN: If they are exemption 


orders, and that does not take away or remove from the 
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process anything in connection with the application 
before us? 

MR. FREIDIN: In terms of the type of 
evidence you will hear, I don't think so. 

To give you an example, there is an 
exemption I think here, or some sort of coverage for 
fish hatcheries - or maybe it was fish management for 
fisheries - that doesn't mean that the proponent, 
because there is an exemption order in relation to fish 
of some sort, that this Board can't hear any evidence 
apouUc fis. 

I mean, we have to lead evidence to 
describe what that resource is or what that part of the 
environment is and indicate whether that part of the 
environment is affected or potentially affected by the 
activities. 

So I want to make it quite clear, you can 
hear evidence about all of those things, 
notwithstanding these exemption orders. I mean, those 
have no effect in terms of wanting -- how do you get 
information before describing those aspects of the 
environment. Without that information, how could you 
possibly determine whether the activities had any 
potential effect on them. 


And just in terms of the forest versus 
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timber, I think the witnesses have indicated this in 
their evidence, but the term forest management and 
timber management are synonymous, in my submission, and 
if I could just give you one example. 

Fores management agreements; are 
agreements between the Crown and companies who engage 
in certain activities in the forest. Those companies I 
am referring to are companies which are part of the 
forest products industries; the activities that those 
agreements deal with are the activities of access, 
harvest, renewal and maintenance. They are called 
forest management agreements and, in my respectful 
submission, those are my submissions. 

THE CHAIRMAN: Thank you. 

Thank you, Mr. Freidin. 

Does anyone else wish to quickly comment 
before we go into Mr. Hunter's cross-examination. 

I indicated that if any other party hada 
very brief comment to make on these two submissions, at 
this time, we might consider it if it would not take 
very long and, otherwise, we will consider this 
clarification and indicate whether or not we feel there 
should be further discussion on it at a later date. 

MR. HUNTER: Mr. Chairman, I do have a 


few comments. 
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THE CHAIRMAN: Very well. 

MR. HUNTER: As I indicated yesterday - 
Mr. Campbell wasn't present - that I would have 
preferred to have approached this issue through cross 
in order to get information before you, but I do feel 
compelled, given the fact that the subject has been 
raised, to draw to your attention some substantial 
concerns that we have. 

Mr. Chairman, perhaps I will go to the 
map and this may help. 

Can you see that, Mr. Chairman? 

THE CHAIRMAN: Yes I can, thank you. 

MR. HUNTER: The 1985 Document which was 
submitted to you, I believe you will find the map in 
that document when it is filed as an exhibit, will show 
that the original of the undertaking... 

MR. WILLIAMS: Sorry, Mr. Chairman, could 
Mr. Hunter move around the other side so we have the 
benefit of. 

MRS HUNTERSS beamenot Ssuremtecanwsecrve 
all masters, but I will try. 

MR. WILLIAMS: Just move around the other 
side, just yourself. 

MR. HUNTER: You want me on the other 


side? 
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MR. CAMPBELL: It is the map we want. 

MRIeeUNTMR: Satheymap,ayousdon-, t se. 

The original area of the undertaking - I 
am not sure I am absolutely precise in this 
description - started, the northern boundary commenced 
in Albany, proceeded north at some point around here, 
and then proceeded across the 52nd parallel. 

The present definition of the undertaking 
in the 1987 Document is this thin red line. There is a 
substantial area that has been removed from the 
undertaking, the original undertaking of 1985. 

I draw your attention to the Exemption 
Order, MNR-11/9 and it is stated there: 

"Having received a request from the 

Minister of Natural Resources that an 

undertaking --" 

I apologize, page 18. 

MR. MARTEL: Thank you. 

THE CHAIRMAN: Exhibit 6A? 

MReSHUNDE Reel hat is) conrect,4Surs 

"Having received a request from the 

Minister of Natural Resources that an 

undertaking; namely, forest management by 

the Ministry of Natural Resources on 


Crown land presently included within 
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forest management units and associated 
tree nurseries..." 

The area that has now been excluded from 
the geographic area of the undertaking is one which 
contains a substantial number of forest management 
Unacse 

I will be entering this map as evidence. 
We only have one copy and simply received it today. It 
was prepared by the Ministry of Natural Resources for 
purposes of negotation between my client, the Province 
of Ontario, and the federal government under something 
called the Memorandum of Understanding, and I am not 
familwanswithechat. 

That map identifies a substantial number 
of management units. There are also in those areas a 
substantial number of native communities. 

Our view is, with respect to the 
exemption order, that it was clearly understood 
pursuant to Order-in-Council and clearly understood by 
the Ministry of Natural Resources that this was to be 
within the geographic area of the undertaking. 

THE CHAIRMAN: Those parts which were 
exempted? Sorry, those: parts... 

MRs. (HUNTERIS élhe ioniginalwarea, Mr: 


Chairman, yes. 
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THE CHAIRMAN: Okay. 

MR. HUNTER: Therefore, we believe that 
the proponent has not met a substantial requirement of 
the undertaking, that it is very questionable whether 
the Ministry could amend such a substantial requirement 
without obtaining an amendment to the actual exemption 
andaOrder=in-Counei: 

Third, we are of the view that the 
position taken by the Ministry constitutes potential 
substantial unfairness. I draw your attention to page 
ll of the 1987 Class Assessment Document at the very 
copy Lines SPiihroughewe- che slittie: book) —“pagen1iwtin 
ee Cape 

As I said, Mr. Chairman, Mr. Martel -- 

MReMARTE Ls el tdonUtithave? woe I am Gust 
wondering if you just tell me what the sentence says, 
maybe I could... 

Mae HUNTERS Ae Lbcsayss i) ointthe. future..." 

MR. MARTEL: Okay. 

MR. HUNTER: "...the undertaking may also 

OCCULT ae 
Excuse me, I will start again: 

"In future the undertaking may also occur 
on any other Crown lands in Ontario which 


may be added to the area of designated 
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forest management units." 

That particular sentence leaves us cold. 
MNR is requesting you to approve not only this 
undertaking, but an amending Procedure which, if 
accepted by this Board, could effectively preclude any 
native community from participating in any planning 
with respect to those FMUs. 

It seems to us, Mr. Chairman, that you 
are faced with two choices: One, that MNR be required 
to change the geographical area of the undertaking to 
include those FMUs which, as we have stated, were 
originally in the Class Assessment and which we believe 
are required to be incorporated into the undertaking 
pursuant to that exemption order, notice be given to 
the communities in that area and the hearing be 
re-commenced at an appropriate point in time. 

The second option is that the proponent 
remove the entirely that statement as identified on 
page 1l and re-inserts into the undertaking a clearly 
defined procedure, which is acceptable to my clients, 
with respect to timbering activity in those FMUs. 

Those are my submissions, Mr. Chairman. 

THE CHAIRMAN: Thank you. 

Just one moment. That is fine. I just 


want) tolcomplete? whatiiyoul —=your last point. Clearly 
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defined procedures acceptable to your clients? 


MResHUNTERG “lnat. s correct, Mr. 


Chairman. 

THE CHAIRMAN: What was the rest of that 
sentence? 

MR MARTEL: bh you Nave it, 1.1L you 
recall. 


THE CHAIRMAN: With respect to...? 

MRSeHUNTER. sr Ol ,emy current, Ss eabliity to 
participate in timber management planning in those 
areas of the undertaking. 

I would point out one additional comment 
ana soe lvevesthat 1 al taking wvecence, but I don"t 
think that there will be any contradiction with respect 
to the facts of the evidence. 

SUUStantLampOLeilons: PRed Lake, Sioux 
Lookout, Geraldton and Moosonee are without District 
Land Use Guidelines and the recent announcement by the 
Ministers today of putting in substantial number of 
parks in northwestern Ontario without any degree of 
consultation, involvement with my clients, simply 
points to their vulnerability with respect to any 
planning processes in northern Ontario. 

And the same issue, Mr. Chairman, is 


raised with respect to those FMUs. 
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THE CHAIRMAN: Thank you, Mr. Hunter. 

MR. HUNTER: Thanks, Mr. Chairman. 

THE CHAIRMAN: Mr. Campbell, do you want 
BONA Cc 

MR. CAMPBELL: If no one else wishes to 
make submissions, I have two comments that I would like 
to make. 

THE CHAIRMAN: Well, Just a moment, I 
think some others may want to make submissions on what 
Mr. Hunter said. 

Mra lue ne, 

MR. TUER: Mr. Chairman, I just wanted» to 
speak briefly of endorsement of the position of the 
Ministry of Natural Resources as to the scope of the 
enquiry of this hearing. 

The EA Document sets out the four topics 
to be dealt with in the proposal and clearly 
anticipates, as does the evidence we have been hearing, 
that there will be discussion of other environmental 
activities -- forestry activities that interface with 
thosexsfoursatopics: 

And I agree that so as far as there is an 
interface between and among activities in the forest 
with the proposal of the proponent, that that evidence 


is clearly -- clearly has to be before you and I think 
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everybody anticipated that. 

However, I agree with the distinction 
made by Mr. Freidin, that this hearing should not be 
concerned with a study or enquiry or investigation of 
the management of those other resources or activities. 
Thateclearly thatwersvnou pan ofeathe Iproposal, ©Lt eis 
NOmsepanw Opmthesunderncaking t= 

THE CHAIRMAN: Except insofar as the 
management of other resources impact on the management 
Of this resource: Would you go that far? 

Men ee Ses i caccept, that...» af 
they interface, then the enquiry should go that far, 
you are entitled to enquire to that extent, but that is 
the extent of it, in my submission. 

So far as the distinction between forest 
and timber is concerned, as far as I am concerned, that 
is mere semantics and, whether it is called one or the 
other, I don't think affects the scope of the enquiry 
NOmeVOUms) Ulbtsaiction. 

Thank you. 

THE CHAIRMAN: Thank you. 

Does anyone wish to comment on Mr. 
Hunter's submissions to the Board at this point? 

MreCOLDOrn a: 


MR. COLBORNE: I have submissions, but 
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they are somewhat different from Mr. Hunter's. 

They are brief, bute leam ‘notesurer what 
order you want to deal with these submissions on. 

THE CHAIRMAN: Is it connected with the 
Board's jJurisdtctcion and," sOUuLs or, scuc issues that we 
are dealing with? 

MR. COLBORNE: Yes. 

THE CHAIRMAN: Well, perhaps we could 
hear from you, Mr. Colborne, and then we would allow 
both ministries a chance to respond, if they wished, to 
Both of You;. 1 that would besacceprable. 

MR’. COLBORNE*:. Thank? you 2” My concermi eas 
IE mentioned... 

THE CHAIRMAN: Could you come to the 
microphone, please, so that others can hear you. 

MR. COLBORNE: Certainly. 

My concern, as I mentioned, is somewhat 
different from Mrw Hunter's butedirectiy= on therpoine 
which is now being discussed and, as a matter of fact, 
raised I think directly by yourself, Mr.) Chairman 

I am concerned more with what type of 
evidence would be admissible and what type of evidence 
will be called, what type of cross-examination and so 
on will be permitted. 


Titdo not think thatether distinction 
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between timber management and forest management is a 
distinctionswithoutmanscitterence .»] Unthinkwity isk a very 
CalcwLaredsaLstimctions weondwietearethateitens 
calculated in order to define my client's interests out 
of existence as far as this Board is concerned. 

I think that not merely because of other 
matters, which I hope will come before you, in terms of 
the way the Ministry of Natural Resources has acted in 
instances which I think are relevant to this testimony 
before this Board, but also I think so because of 
points that are already on the record. 

This question arose last Thursday when 
Mr. Monzon was on the stand and I would like to read 
his answer to Mr. Freidin's question that led to the 
concern that is now before the Board. 

The question was -- and this is at page 
S45 J0Luthemtranscri ptr. 

THE CHAIRMAN: Sorry, what transcript 
number is that? 

MR. COLBORNE: This would be the Volume 
Ley 

THE CHAIRMAN: III? 

MR. COLBORNE: Volume III for Thursday, 
Mayverl2tn,) LoooR 


THE CHAIRMAN: At page what? 
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MR GCOLBORNE< 8345, mat. lines: ll: 

"OQ. Why the change in the name from 

forest management to timber management? 

A. The reason for the change goes back 

to presubmission consultations which were 

started in 1983, and at that point we 
became quite concerned about the 
perception that there was with the 
stakeholders who were interested in this 
class environmental assessment as to 
their understanding of the scope of the 
undertakang:, & 

Now, I think that Mr. Monzon is referring 
to Indians as among the stakeholders, I think he has 
already said that, and I have already advised the Board 
that my client's interest is the interest of status 
Indians and it is not just perception, but it can also 
go to a matter of evidence that the Board should admit 
and in whatever consideration the Board gives to the 
submissions that have now been made, I would ask you to 
attend especially to the question of what you will be 
admitting and where you are going to be drawing this 
line, because there will be a line. 

And I am predicting many, many objections 


until the line is established. Because, quite frankly, 
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my clients are here to deal with a number of things, I 
am. here as their counsel to deal with a number of 
things which I am quite confident Mr. Freidin does not 
want mentioned; he does not want to have people on the 
stand that are going to be cross-examined on those 
things, and he does not want me to call evidence on 
those things. Where will the line to be drawn. 

Indonj{tewant.this calculated distinction 
to lead to the proponent's ability to duck out of 
cross-examination and I don't want it the lead to the 
proponent's ability to merely fail to call relevant 
evidence or to stand and oppose evidence that we feel 
is relevant because they have imposed or redefined this 
aS a timber management enquiry as opposed to a forest 
management enquiry. 

THE CHAIRMAN: Well, by the same token, 
Mr. Colborne, you appreciate that the proponent has 
structured its case in a particular fashion and it may 
wish to call evidence that it feels is necessary to 
Support its case. 

Now, it may fail in that endeavour in 
terms of the ultimate result if the Board, after 
considering all the evidence, does not feel that it has 
supported its case to the extent that it warrants an 


approval. Thatwissupstoathe. Board. 
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You, of course, and any of the other 
counsel, can call whatever evidence they wish to 
support their side of the case, provided it falls 
within the relevancy criteria and I do not see how 
other parties in opposition can necessarily dictate 
what evidence the proponent may or may not wish to 
Ces 

It may be that the Board wants some 
further information on further topics as well and it 
might be assisted in that way if the evidence is not 
called. 

MRin COLBORNE> ” I agree, but. © take 
partial exception to that. The proponent in this case 
does notY rum thesriskvore failure, ic, is notmaike a 
plaintiffiin atcivilmactionywhich;-uL atvdoes not prove 
its case, does not get its award. The forest industry 
is not going to be shut down and let's just face facts. 

THE CHAIRMAN: Well, I am not going to 
discuss anything beyond what we consider to be the 
Jurisdictiontofe thise Boardwand tthat, is ;fure ate endroL 
the case we decide that the environmental assessment is 
unacceptable, I think we can come to the conclusion it 
is unacceptable, period. 

MR. COLBORNE Yes. 


THE CHAIRMAN: And not amend it, if we 
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feel that the evidence does not warrant amendment, it 
is just inadequate. 

Secondly, I suppose we have the 
jurisdiction to accept the assessment and refuse 
approval to proceed. If we chose to do so based on the 
evidence. 

What happens to the industry or what 
happens beyond our decision, at the next level on 
appeal or something like that, is up to parties other 
than the Board. 

But I think you are presuming a lot at 
this stage of the game when we have barely gotten into 
the case. 

MR. COLBORNE I perhaps didn't make it 
clear. I was more concerned with the practical 
day-to-day questions of evidence which may arise and I 
ammunccinge.voustomchinks about pthat. 

THE CHAIRMAN: We certainly will. 

Mowe Castri liv? 

MR SSCASTRILL ince Mo eChairmanymall *I 
wanted to say was that I wanted to reserve my right to 
speak on this matter at a subsequent date, I do not 
have instructions from my client at this time, and I 
understood that to be the situation prior to today. 


THE CHAIRMAN: Very well. As I say, I am 
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not sure whether this whole thing will be resolved 
today, but I think in fairness to the parties - and 
some of the parties were not here - we did indicate we 
would hear from basically the two ministries and 
anybody else who wanted to make some brief comments. 

Mri Williams, dovyou falittinto that 
latter category? 

MR. WILLIAMS: ~ Sorry; as which..«? 

THE CHAIRMAN: As be willing to put 
forward brief comments at this time so that we can 
allow Mr. Hunter to get on with his cross-examination? 

MR. WILLIAMS = Absolutely) T taliginto 
that category. 

THE CHAIRMAN: Very well. 

MR. WILLIAMS: Mr. Chairman, I think my 
concern and that of my clients can be summarized in 
this fashion. 

It seems to me that the definition scope 
of the undertaking is as much synonymous with the term 
scope of the hearing as has been suggested timber 
Management is synonymous with forest management. I 
think in fact there is a very distinct and obvious 
difference. 

It has been suggested by Mr. Freidin that 


timber management is synonymous with forest management. 
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That is a proposition that one can clearly argue with 
and I think could be refuted in argument. 

I don't propose to go into that argument 
at this point, simply point out to you that experts in 
the field, one who has been referred to at considerable 
length in this hearing, Gordon Baskerville himself, has 
suggested that timber management is simply a subset of 
forest management. I refer you to page 66 of his 
submission. There is a distinction to be made. 

My clients certainly see forest 
management as, of necessity, being broader than timber 
management. Timber management is an essentially 
important ingredient of forest management, but to 
suggest that they both have the same scope of 
definition and purpose, as I say, is arguable. 

The concerns I expressed at the outset of 
these hearings on behalf of my client was that the 
non-resource timber values would not receive the same 
consideration and be considered and weighted in the 
same way unless -- unless the broader approach to the 
issue is taken. 

I do agree with earlier comments that it 
would certainly appear in any event to be inappropriate 
to address some of the related issues and assess them 


on a critical basis, the same way in which the timber 
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management aspect, which is the undertaking, is to be 
criticized 

For the parties to go into an in-depth 
analysis and criticism of, say, moose management or 
fish management, as has been stated by others, would 
seem to be totally inappropriate. 

On the other hand, the great concern is 
to have parties who want to deal with those issues as 
they relate to timber management have their positions 
in any way fettered or restricted on the basis of 
procedural argument that it exceeds the authority of 
the Board is the major concern, of course. 

THE CHAIRMAN: Well, it also goes really 
to the practical consideration of what should be 
admitted and what the various parties can address in 
terms of issues. And, if as several parties have 
indicated, if the other non-timber issues or values 
relate to the activity of timber management, then it 
will appear that those would be part of this assessment 
and properly put before the Board. 

And that would allow those who would like 
to see another use put to the forest, other than timber 
management, put their views forward, because it bears 
and is related directly to the activity for which the 


proponent is seeking approval. 
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MR. WILLIAMS: I agree. I guess my 
reservations, in your observation, would appear to 
relate to those and be part of the material at hand. 

I would not like to see us go into these 
proceedings and find that challenges are being made 
because of introduction of evidence at the outset would 
appear to go beyond the precise framework of the 
undertaking as defined. 

THE CHAIRMAN: Well, it appears from the 
submissions made today, that both the Ministry of 
Natural Resources and the Ministry of the Environment 
fully expect these other issues to be properly before 
the Board and available to be canvassed by the parties, 
as they relate in any way to the activity for which 
approval is sought, and they certainly are not 
objecting to that. 

One of the concerns of the Board was, 
before we would entertain any kind of ruling when it 
comes up, is to know what the position, at least of the 
proponent is and of the Ministry of the Environment, 
insofar far as the change in wording affected what we 
would or would not view as a jurisdictional matter and 
I think we have those views today and I do not think 
their views are, in any way, prejudicing what you are 


saying right now. 
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MR. WILLIAMS: Well, I guess, Mr. 
Chairman, really it boils down to being comfortable in 
the knowledge that the non-timber resources or values 
will be permitted to receive the equal consideration as 
the timber resources and values that are the central 
part of the undertaking. 

THE CHAIRMAN: Well, it is nota 
non-timber resource for which approval is sought, it is 
a timber resource for which approval is sought. 

Obviously, that approval and what it is 
based on, will have to take into account everything 
that affects that particular resource, and there will 
an interrelationship, I think; of other resources. 

MR. WILLIAMS: © It. ise the 
interrelationship and the linkage, that as long as that 
can be established... 

THE CHAIRMAN: As far as your comments on 
equality-go, Ledownot, thinkiice1 seberoréestne Boar dy 
from what I have heard and from what I understand, that 
we can approve the management or the activity related 
to another resource other than that related to timber 
management. 

MR. WLLLLTAMS? Could?l justeask, this@one 
question then, Mr. Chairman: As an example, in dealing 


with timber management, if it was within the wisdom of 
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the Board to so decide that we are going to accept a 
certain element of the process, a certain condition of 
approval applied thereto that integrates with it as a 
guideline or as a control mechanism, another management 
process? 

THE CHAIRMAN: Well, that may be, but 
that would be related, a condition of approval related 
to the approval of the activity of timber management. 

MR. WILLIAMS: Yes. 

THE CHAIRMAN: So you may have a 
condition that affects another resource. 

MR. WILLIAMS: So you see that as 
something, as long as there is a clear relationship, 
that you would have the broad mandate to make use of 
other resource... 

THE CHAIRMAN: I do not see anything in 
the Act or our jurisdiction that fetters our discretion 
to approve conditions of approval relative to the 
activity of timber management, and those conditions may 
impact on the management of another resource, as I 
understand the Board's jurisdiction. 

Does that help? 

MRSS DAMS eee ii nke 1 tes ene 1 pf lee 
Thank you, Mr. Chairman. 


THE CHAIRMAN: Mr. Edwards? 
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MR. EDWARDS: I would like to take the 
same position as Mr. Castrilli, I would like to get 
instructions and try and advise the Board of my 
client's position. 

THE CHAIRMAN: Very well. 

Is there anybody that wishes to comment 
on Mr. Hunter's submissions relative to the change in 
the defined area between the Draft EA and the one that 
is before us and the effect of the wording of the 
particular exemption order, other than the Ministry of 
Natural Resources and Ministry of the Environment? 

Is there anybody else who wishes to 
comment on Mr. Hunter's submissions? 

MR. WILLIAMS: I am sorry, Mr. Chairman. 
1) just for etheiinecord # wantedeco: make tuclear, that I 
still have not received instructions from my client on 
the matter, but you have given me certain information 
that's helpful to my discussing the matter with my 
client-= 

THE CHAIRMAN: Very well. 

MR. WILLIAMS: --to make a final 
determination. 

THE CHAIRMAN: Mr. Freidin, then? 

MR. FREIDIN: Very briefly, in relation 


to the matters that Mr. Hunter made. 
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I don't believe that the Board is any way 
put in a position where it has got any choices to make 
as suggested by Mr. Hunter. 

I would just like to make two points. 

The area of the undertaking for which 
approval of timber management is being sought is set 
out in the environmental assessment. The fact that it 
may have, at one time, been a larger area is really 
irrelevant. 

The matter before the Board is to 
determine whether approval for timber management will 
be given in the area for which the proponent -- in the 
area that the proponent has indicated in the EA. 

THE CHAIRMAN: And I take it, if the 
Board accepts that position, that if it were to approve 
the undertaking, it could do what it wanted with 
respect to having this approval apply to any future 
areas? 

MR. FREIDIN: That is correct. The 
position will be that if timber management is to 
occur -- if forest management units are created in 
another area, they would have to apply the same 
planning process and live by the same conditions that 
this Board might impose. 


THE CHAIRMAN: Or that a further hearing 
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may be required if the Board does not wish to extend 
this approval beyond the area of the undertaking? 

MR CFREIDIN«@¥ Chatuss fines 

THE CHAIRMAN; If it so chose to do. 

MR. FREIDIN: That, would be a matter of 
submission somewhere way down the road. 

THE CHAIRMAN: So the statement referred 
to by Mrs Hunter “1s basicallyoan thei form ofea 
submission to the Board and a desire by the proponent 
that any approval that might issue from this Board also 
covers future areas, but no more than that? 

MR FREIDING VAS io understandwie,<.. think 
Cnats: COGreCL. 

It will apply to those areas in the 
future which may be designated as management units and 
where timber management may occur. Whether that is 
something that the Board feels is appropriate will be a 
matter of argument at the end of the case. 

Just one other matter. The proponent 
will be leading evidence to explain that change in 
area. 

Thank you. 

THE CHAIRMAN: Mr. Campbell? 

MR. CAMPBELL: Thank you, Mr. Chairman. 


Tucninge LOMmMyenunterm SepOinterizsctye. 
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think I agree with my friend Mr. Freidin that one of 
the options that Mr. Hunter set out; that is, asking 
the Board to require MNR to go away and bring back some 
different application. 

In my submission, the Board simply has no 
PUGISAdIClLiOnNstOsdO am lhesBoard: just. must.deal with the 
application before it. 

The Board does have power to amend the 
environmental assessment before accepting it, and it 
does have the power to impose terms and conditions, and 
it seems to me that Mr. Hunter might well, at the end 
of this case, be making submissions as to what happens 
to areas above that red line or, rather, doesn't happen 
to them. That's the time for his submissions and the 
Board has authority certainly to deal with those 
submissions and exercise an appropriate judgment in 
that respect. 

techinkeMr.wFreidingandsalearesalso. in 
complete agreement, if I understand him correctly, on 
the matter of the effect of the various District Land 
Use Guidelines and Strategic Land Use Plans. 

And I understand the position to be that 
the Board can adopt terms and conditions, can approve 
terms and conditions which may well be inconsistent 


with the District Land Use Guidelines or the Strategic 
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Land Use Plans, provided that those terms and 
conditions are relevant to the activities contemplated 
by the undertaking. 

And [mtake*—-"andviethinkethates quite 
consistent with what Mr. Monzon referred to today, he 
adopted in his testimony, said it was current, and a 
statement that was made to Mr. Fahlgren by a previous 
Minister of Natural Resources, and I wrote it down this 
way: 

"That the land use plans should be viewed 

as guidelines which have no direct legal 

effect on committing the resources of the 
province to specific end-uses or in 
delineating where various resource 
development or conservation activities 
can orscannot be carriedsouc. “ 

I think that's entirely consistent with 
the position that we have taken on the effect of those 
guidelines and plans. 

And, finally, just with respect to the 
submissions that have been made on the scope of the 
enquiry, so that everyone knows what our position is. 
Basically I don't see any significant disagreement 
between anybody who has made submissions to you on this 


topic in terms of the evidence that is appropriate to 
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Drang Pint rontaotatnismroand: 

It sounds to me like there is remarkable 
unanimity on the matter except on the point of what is 
forest management versus what is timber management. 

In my submission, the important question 
for the Board is not that one, but what evidence can 
properly come before it. 

I think there is, in principle, 
remarkable unanimity on that question and that, in the 
course of this hearing, we will no doubt have to deal 
with specific difficulties as to when there might be 
some argument or some difference in judgment as to when 
the limits of that are being reached. 

But for heaven's sakes, let's deal with 
ltein the specific as opposed to trying now to set out 
some general rule which we say will be applied 
lock-step to each and every specific that arise. These 
questions can only be decided in the specific and that 
will be the time to settle them. 

It sounds to me, though, as if there 
ought not to be very many of them arise if people 
actually mean what they have said in their submissions. 

Thankgyou,eMre Chairman: 

THE CHAIRMAN: Thank you, Mr. Campbell. 


Well, very well, ladies and gentlemen. I 
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think at this stage we will return to the 
cross-examination and the Board will certainly consider 
what has been said today on these issues and after you, 
Mr. Castrilli and Mr. Edwards, have received 
instructions from your client, if you want to address 
these issues as well, I would suggest at some 
convenient point next week, if you could get those 
instructions; justetorgetedt outeor thewroads oncemand 
forall; weswi lledealgwithwiteat thatetime: 

Mr. Hunter, do you want to -- well, 
perhaps we will take a short break, if you don't mind, 
and then you can go at it and we will try and make sure 
that you get completed today, if possible. 

MR. HUNTER: Thank you, Mr. Chairman. 

THE CHAIRMAN: We will break for fifteen 
minutes. 

---Recess taken at 3:27 p.m. 
---Upon resuming at 3:52 p.m. 

THE CHAIRMAN: Thank you, ladies and 
gentlemen. 

Mre Honter, 

MR. HUNTER: Thank you, Mr. Chairman. 

Mr. Chairman, before I begin perhaps I 
would ask MNR - or I am certainly prepared to file the 


December, '85 Draft Assessment that Mr. Freidin has 
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been kind enough to provide us with copies. 

THE CHAIRMAN: Very well. We will admit 
the Class Environmental Assessment for Timber 
Management on Crown Lands of Ontario dated December, 
LOC ow ase xa Los NOwee ONtCSiC) 2 
---EXHIBIT NO. 25: Class Environmental Assessment for 

Timber Management on Crown Lands of 
Ontario dated December, 1985. 

MR. HUNTER: ~Mr. Chairman, the first part 
of my cross-examination will deal with the matter that 
I had just previously discussed, and hopefully we can 
Goel uLOuUGhr tier catictr GuiLCck Ty. 

wie pe entering, as an exnibit, this 
map which is entitled Nishnawbe-Aski Area, Forest 
Management Units, 1987. 

We only have one copy, Mr. Chairman. Ms. 
Pawlowski is going to be very angry with me because I 
know that the Board has to keep this, so we will try to 
Geteanouier one. = bute iLels could =nold 1c Lor the 
moment, because I will be referring to it. 

THES CHATRMANGS tame sOcry, Mr. Hunter, I 
misinformed everyone when we made the last Exhibit 
numbers 2 65 site showla*bpewhxnibit Noe 2% 

MR HUNTERe we Thairssougnt=toabe 25? 


(indicating) 
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MRSreeKOVEN 22 Lihat tsm2on 

THE CHAIRMAN: The Class EA I think is 
Exhibit 25, and that will be marked as Exhibit 26. 

What is the tile of that map, Mr. Hunter? 

MR. HUNTER: Nishnawbe-Aski Area, Forest 
Management Units, 1987. 

---EXHIBIT NO. 26: Map entitled Nishnawbe-Aski Area, 
Forest Management Units, 1987. 

MR. HUNTER: I believe Mr. Chairman, I 
have been informed that this map was prepared by the 
Ministry of Natural Resources and that it was presented 
to my clients, and I believe to the federal government, 
for the purposes of negotiation on resource management 
issues under a process entitled Memorandum of 
Understanding. 

I am not familiar with that process, or 
the issues, but I believe that that map was prepared 
for the parties in that negotiation by the Ministry of 
Natural Resources. 

THE CHAIRMAN: Very well. 

MR. WG HUNTER: Perhaps, Mr.) Chairrman,eat 
Mr. Freidin will allow, and it might allow the 
cross-examination to go more quickly, I wiil go to the 
Map, identify lines, ask Mr. Monzon or Mr. Douglas if 


they agree with me, if they don't, fine, and perhaps -- 
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THE CHAIRMAN: Very well. You don't have 
any objections do you, Mr. Freidin? 

MRewEREILDIN: 5+ No. 

MR. HUNTER: Perhaps, Mr. Freidin I -- 
Mrae Monzonvor) Mr sDougias, gam not sure who will be 
the most appropriate witness so... 

MR. FREIDIN: Sure. 

CROSS-EXAMINATION BY MR. HUNTER: 

OFenLs ttaeorrectsinathe,, 1985 sDratt 
Assessment that the northern boundary for the area of 
the undertaking was approximately a line down the 
Albany River to somewhere near the Geraldton border, up 
to the 52nd parallel, west to the Manitoba border; is 
theateconnect,, ¢Mn. sDougias? 

MR. DOUGLAS: A. Essentially, yes. 

O; belSelttecorrectathatein this areaytrom 
the 52nd parallel down to approximately this line, Red 
Lake, the Sioux Lookout area, from that line down to 
approximately this area, Geraldton, and that line 
approximately down to this area (indicating) -- 

THE CHAIRMAN: I am afraid, for the 
transcript, 4thissarea’ swillynotycomesout. 

MR. HUNTER: It is easier for me to work 
from here. 


OswiFromi’the,52nd parallel down to 
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approximately the 5lst parallel, in the Districts of 
Red Lake, Sioux Lookout, Geraldton and Moosonee, that 
there were no District Land Use Guidelines at the time 
of the 1965@Draft; 91s" thatecorrect? 

MR.*DOUGLAS:* A. “Yes, that is correct. 

Q. At the present time, the upper 
portion -- the northern portion of the boundary is 
established by this red line, and is it not correct 
that from the red line south to approximately the 5lst 
parallel and a little lower, Sioux Lookout, that there 
are’no’ District, Land Use" Guidelines*at the present 
time? 1s thatecerrect? 

MR. MONZON: A. That's correct. There 
is no District Guidelines for any portion of the Red 
Lake District or the Sioux Lookout District or the 
Geraldton Administrative District. 

Q. And Moosonee as well? 

A. And Moosonee as well. 

THE CHAIRMAN: Mr. Monzon, would you mind 
speaking into the microphone. 

MR. MONZON: Sorry. Would you like me to 
repeat@thaty fore the. 

THE CHAIRMAN: Did everyone hear that? 

(No response) 


Okay eNOpeiteaswalleraont. 
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MR. HUNTER: Q. In the area between the 
1985 northern boundary and the northern boundary of the 
1987 undertaking, are there forest management units in 
existence now? 

MRe DOUGHAS <= “AL? ram not. certain 
whether they are still legally there or not. 

There are processes for establishing and 
disestablishing forest management units, and I am not 
knowledgeable of the exact processes that are followed 
in moving them one way or the other or, in fact, the 
exactestatus ot any ol tnose* particular units that= vou 
speak of. 

Q. So, therefore, this map may be 
incorrect in its identification of forest management 
Units; Ws that’ correct; = Mr~*Doucglas? 

Awe newone ine-— 

Onewe Exit 26%) yes. 

A. It may or may not be, I am not 
certain, at this pointein ‘time. 

Q. Would you please obtain information 
as to whether or not those forest management units are 
still in existence-- 

AT Certainly. 

Q. --and provide that information to the 


Board. hank you 
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I understand that there are three types of 
forest management units and, if I may, Mr.: Chairman, I 
will draw your attention to page ll of Exhibit 4, the 
heading is Management Units and under that heading 
three different types of units are identified: Crown 
Management Units, Company Management Units, and Forest 
Management Agreement (Forests). 

Am I incorrect, Mr. Douglas, that these 
are Crown units? 

A. I am not certain which of the three 
categories those fall into, but we can provide that 
information at the time we provide the other for you. 

O..-Somyouswilid identify whether these 
are either Crown management, company management or 
forest management; is that correct? 

A. Yes. 

One Thankeyou.e. But cdaeamscorrect, 1n 
assuming that at least there were management units in 
this area; is that correct? 

MR oe MONZONs ee Ax Yes, that’s correct. 

Q. Am I right in assuming that they are 
Crown management units or were Crown management units? 

A. I don't know, we would have to 
provide. that.as part) ofthe... 


MR. FREIDINGs ad. cansjusteadvase; the 
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InfomuMabronymlcmy CuUmWoncE be riughtanow,eiss.inythe 

Appendix to the 1985 -- I am sorry, Mr. Chairman, let's 


leave it as an undertaking. 


Mes tHUNTE Rican © a= sYOUuMare familiar with 


the exemption order MNR-11/9, I believe it is at 


Exh2bi ty26A7. 


MR. MONZON: A. Yes, we are. 


Q. I draw your attention to the second 


paragraph where it is stated: 


"Forest management by the Ministry of 


Natural Resources on Crown land presently 


included within forest management 


Tit Seed 


MR. MARTEL: What page are we on? 


MR. HUNTER: I apologize, page 18. 


MR. MARTEL: Thank you. 


MR SSHUNTER: 36022 Atythe time fofrthe 
Draft, is it reasonable to presume that those 
management units were included in the area of the 


undertaking because of the requirements of the 


exemption order? 


MRAVONZON ie Ags clathinkothat 1s 
reasonable. I would have -- I think we would probably 
have to go back to see if we can look at the rationale 


thataghedsatoeit , tbutiekqwouldatend: to,agree with that 
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perception. 

Q. Thank you. At the present time, with 
the northern line being south of the 52nd parallel, 
those FMUs are excluded from the geographical area of 
the undertaking; is that correct? 

A. If, in fact, those FMUs are still in 
existence, they would be excluded from the geographical 
area of the undertaking, yes, that is correct. 

Q. Would you feel that the exemption 
order has been fulfilled if, in fact, it was a 
requirement to include those FMUs in the undertaking? 

THE CHAIRMAN: What is the effect, Mr. 
Hunter, if in fact those FMUs are not covered by 
exemption order, does that mean basically no activity 
can be carried on at this time because it would not 
have received an EA approval; is that it, essentially? 

MR. HUNTER: That is one option, yes. 
That's correct, Mr. Chairman. 

The other“way of "looking “atv it is the 
flip side, that if this exemption order has not been 
legally complied with, then I believe, sir, that that 
opens up the whole question of applying the Act to 
every forest management unit in that area of the 
province. 


THE ("CHAPRMAN= S-DoOsyourmeanto'sSay-——= are 
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you advancing an argument of non-severability, in 
effect, of saying that the condition of the exemption 
order has been reached, that the exemption order into 
totality is gone? 

MR HONTER com ht plaids) athat’-s correct, 
Site 

MReSeMONZONG @ Mire Chatrman eis thinkeit 
would be our position that the conditions of Exemption 
Order 11/9 do not make a requirement that the area of 
the undertaking should include all forest management 
units within the province. 

The paragraph on page 18, references 
forest management units and I suppose it is subject to 
interpretation as to whether or not those words are 
taken within the context of meaning all or meaning a 
portion. 

I think I should advise the Board that 
certainly it was not the intent of the Ministry in 
describing the area of the undertaking to do so in such 
a way so as to cause a perception that the Ministry 
was, in some way, attempting to skirt around the edges 
of some phraseology. 

The management units north of the - and I 
am not an expert - but, the management units, to my 


understanding, that would be between the red line - the 
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June, '87 - and the line of 1985, would have been 
inactive; there would have been no timber management 
activity on them, and there was not seen to be any 
reason to include them as part of the undertaking at 
Chis pointe a neti me. 

Together with that fact is the fact that 
one of the things that we were concerned about with 
respect to northern Ontario was the available supply of 
timber for the native people in the various native 
communities, and we wanted to ensure that there was not 
an onerous process that we, or the native people, would 
have to go through in making that timber available. 

So I guess, in summary, I would indicate 
that what we are trying to do was expedite a process in 
that situation as opposed to trying to do anything 
relative to the area of the undertaking that could be 
seen as untoward in terms of taking away from our 
responsibilities and our intent under this 
environmental assessment. 

MRSDHUNTERG Se Ones Welt aie reaLl vedonet 
want to get into a lengthy discussion, Mr. Douglas. 

I think it is fair to say that those 
areas were included in the original undertaking, 
presumably because there were FMAs there -- FMUs there; 


is that correct? 
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MR. MONZON: A. I would agree with your 
presumption, yes. 

Q. And they may still be there? 

A. And we will determine that and get 
back to you, yes. 

Q. And if they are still there as FMUs, 
then it is open to interpretation as to whether a 
requirement of the exemption order has been met; is 
Ehat VCcOGEect peeSir 2 

Av iethatye rb belleve,sis,your 
interpretation, ves. 

Oon) Themphraseranactaverswiis that <a 
legally defined concept? In other words, is there a 
regulatory body of regulation somewhere that says 
because it is inactive that, therefore, it is no longer 
a forest management unit? 

ae No pethat es tnotumy understanding. *§ *It 
VoRnOt a weveCa mete rmai nN alLhatederLinition, Or in that 
sense, I am sorry. 

It just means that -- my understanding of 
the term is that there are no timber operations taking 
place on those units. 

Omen pyoussctatedathateoners of the 
reasons why those FMUs or that area is not in the 


present undertaking is because of a benefit to native 
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people; is that correct, in terms of access to timber? 

A. We wanted to make it easier. 

Q. When was the decision made to move 
that line south and who made that decision? 

MR. DOUGLAS: A. I believe it was a 
decision made by the Ministry in the revision of the 
document and I believe, in part, it was made on the 
basis of the requests that we were getting from the 
native people and what we were seeking to do, because 
the requests were for small amounts of timber in 
isolated situations - essentially for community 
purposes - that if that line was changed and an 
exemption order was put in place, we could quickly and 
efficiently deal with those requests for making timber 
available for native people in a very short period of 
time. And, essentially, that was probably the major 
reason behind the change in the line. 

And we -- personally, I read that 


exemption order to state that it there is a forest 


21S 


management “inve singpwace,, well ~#ethat tinssiacty isspart) of 


the definition of the undertaking. 

So that the purpose in this amendment 
that you refer to was predominantly to quickly, 
efficiently and effectively make timber available for 


90 per cent of the cases, or 95 per cent of the cases, 
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the native people. And, in fact, what we did before we 
proceeded, was to get some kind of idea from our 
regional people how many requests were made. 

And we have, in effect, begun discussions 
with the Ministry of Environment about what would be 
the proper terms of such an exemption order. 

That is not complete, those discussions 
are under way, but request has been made to enter into 
those discussions. There are a number of conditions on 
there which would protect the environment -- 

Ore pcONndLe.ons~on where 2 

A. In our proposed exemption order to 
make these amounts of timber available for the native 
people; we have got some conditions in our proposal, 
for example, on access roads, so that we can protect 
the environment. 

So it is not a blanket exemption order, 
there are conditions on our request, but we are still 
negotiating that with the Ministry of Environment and 
we are having discussions with the Ontario Northern 
Native Affairs Directorate on that matter and that is 
a recent happening, but it is under way. 

Ove ghHow. recent jeMr.. Douglas? 

A. Well, we have had informal 


discussions over the last -- Oh, I guess five or six 
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months. The request was sent from our Deputy Minister 
probably a month ago. 

Don't tie me to that exact date, but it 
is in that time frame. 

Q. No, but when was the decision made to 
move the line? 

A. When the change was made, the 
amendment was made. 

Q. Which was June of 1987? 

Awe natysacorrect.. 

Q. So approximately a year ago? 

A. Mm-hmm. 

QO. weLOUMMade tiatedecasion. 

MR. HUNTER: Excuse me one moment, Mr. 
Chairman. 

THE CHAIRMAN: So am I to understand from 
what you are saying, Mr. Douglas, is that the Ministry, 
in order to make this timber available quickly for 
native peoples for community purposes, decided to take 
whatever units there were that might have been covered 
by this exemption out of it by moving the line south 
and entertaining the possibility of entering a new 
exemption and of entering into discussions with respect 
to a new exemption order with regards to those units 


north of the line, or with regard to the area north of 
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the line? 

MR. DOUGLAS: Yes. Mr. Monzon referred 
to those as inactive units in the sense that there 
wasn't anything going on and we were getting requests 
for very isolated pockets of timber Pee ce important 
to native people in particular. 

To prepare a timber management plan 
according to all of the requirements that we are 
proposing that take place in active units, didn't seem 
to make a lot of sense. 

It would take a year; it would require us 
to do analysis for many parts of the area that would 
not be affected whatsoever. So it seemed to make most 
sense to deal with those, essentially on, a 
case-by-case basis. 

Now, there are problems in trying to 
develop that because you have criteria that defines 
community needs, defines small scale and that has in 
fact been one of our problems in order to come up with 
some acceptable definition of what those terms mean. 
And that has been the reason why we have had trouble 
putting a request together, because it is very hard to 
write it in such a way that it is intended without it 
possibly having many interpretations on it, so it has 


been a practical problem of writing the words to meet 
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that incene. 

MRe HUNTER: “"O.8 Mr. Douglas, wouldryou 
understand my surprise when, in reviewing this issue, I 
have found no request on file from NAN to have those 
areas removed and, according to my information at this 
time, no one in NAN familiar with this issue is aware 
of the position which you have just stated? 

MR. DOUGLAS: A. Well, my information 
comes from our regional directors who have said that 
they have numerous requests in the district offices in 
tat part cr tiem. ov iicer 

EP must agree with you, I, navesnever seen 
a formal request from NAN either. 

O. “Or from™any community in” NAN? 

A. I cannot answer that. It is based on 
information I have received from our regional 
directors. 

O. SO 1 Walle tOsDemvelLy Clear.) .OuUr 
opinion is based upon information given to you by 
regional GLrecltols; tot tlauscoLLect. 

Ae) inate Se COLLeCLs 

QO. I draw your attention in the 
Document, Exhibit 4, to the page ll. Again, the top of 
page ll there is three lines, lines 1 to 3. It says: 


"In the future the undertaking may also 
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occur on any other Crown wna. ii Ontario 

which may be added to the area of 

designated forest management units 

depietedvonese2/i 5" 

Am I correct in assuming that it is MNR's 
intent to apply this assessment or the decision of this 
Board to those FMUs? 

MR. DOUGLAS: A. Well, we would meet the 
requirements laid down by the Board. 

If you are asking me what our intent is, 
it would be that if the nature of the timber operations 
in areas north of the line justified the application of 
the full process that we are seeking approval for, they 
would become management units and they would be subject 
to the full force of the environmental assessment as we 
are proposing. 

Q. So, in other words, if they are FMUs 
it is your understanding that at some point in time the 
assessment document, as determined by this Board, would 
applyeto GhosesF MUS sersethatecorrect sabres" or “no*? 

A. What I am saying is that under our 
intent, is that those not be management units at the 
davyrotethrs=—-—--of ithe approval ofethissclass 
environmental assessment, whether they are today or 


not, we will clarify. 
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Let's assume they are not, okay. We 
would have in place a process in which we could deal 
with small requests for operations for community needs, 
local needs, small scale. 

If, over time, those requests build up to 
occurring on a substantial proportion of any given 
area, then we would have to identify that as a 
management unit, we would make it a management unit, 
either by establishing a new management unit or 
amending one of the boundaries that we have now and our 
understandingswowldebe at, that: pointyim: time: thegiult 
requirements of this document would come into effect. 

THE CHAIRMAN: But they would not have 
taken part in the process leading up to whatever this 
Board decides on the management units that are now 
included. 

Do you not see that as a problem? 

MR. DOUGLAS: Pardon? 

THE CHAIRMAN: I am suggesting that the 
people outside of the area of the undertaking right snow 
may not have taken part in the process leading up to 
the approval of what is withinside the area of the 
undertaking now. 

Therefore, their input: on conditions 


which should or should not be applied, should approval 
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be granted, would not be taken into account, 
notwithstanding that you are indicating that if the 
undertaking were approved, and those areas became 
active north of the line that the same conditions 
should apply as to ones south of the line. 

MR. DOUGLAS: Mm-hmm. 

THE CHAIRMAN: And I am suggesting to you 
that there is a difference in terms of the 
participation of parties outside the area leading up to 
the Board's approval, if it approves and/or conditions 
upon. 

MR. DOUGLAS: That is certainly a 
consideration, yes, sir. 

THE CHAIRMAN: Well, I would suggest that 
it would be a substantial consideration. 

MR. DOUGLAS: I am just trying to outline 
for the Board the intent behind these changes which 
have been identified. 

MReRHUNTER arOcm SO; sineother /words,ivou 
wouldn't anticipate that there would be another class 
assessment or environmental assessment before this 
Board with respect to timbering practices in that area; 
LSethat icorreat? 

A. Could you define ‘that area', please? 


Q. The area between the 52nd parallel, 
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the Albany River being the northern boundary under the 
'85 Draft, and the northern boundary under the '87 
Drare? 

AY That-is now our*proposal at this 
time, no. 

Q. What would you propose, in terms of 
meeting reasonable expectations of public participation 
and involvement of northern communities in that area? 

A. In what particular way, in terms of 
the development? 

Q. Decision making, development of the 
plan’ 

A. Well, they would have full 
opportunities according to the requirements that we are 
proposing to the Board. 

THE CHAIRMAN: No, but what about full 
opportunities under the Act of having anything to do 
with areas that are not subject to this particular 
undertaking and subject to the EA process with a 
hearing attached. 

You are suggesting that they would not 
have to bother with a hearing process; are you not? 

MR. DOUGLAS: We will be suggesting the 
amendment process as we see it. Of course, LELVSeLoOr 


the Board to make a ruling on it, and perhaps I am 
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getting a little further into what will be given later 
thaneleshould . 

THE CHAIRMAN: Well, Mr. Hunter, I will 
let you carry on with your cross-examination. 

MR. HUNTER: Thank you, Mee Chairman. 

Q. Mr. Douglas, with respect to the FMUs 
in existence between the 52nd parallel, the Albany 
River being the northern boundary of the '85 Draft, and 
the area within the present line, are there any 
applications, has there been any expression of interest 
by any timber company to expand their cutting 
operations -intosthosemareas; .yessorngno? 

A. I don't have any knowledge of that. 

Ob feO al econ “a eknowe 

A. Those would go into regional office. 

Opens Onn LOMOtNer wwordsmnlteacompany Aix", 
for example in the Geraldton area just south of Fort 
Hope, which is a large community, wanted to expand and 
establish a company unit or an FMA, you would not know? 

A. I personally wouldn't know. 

MR. FREIDIN: Wanted to establish an FMU 
Osan, EMessy. 2 

MR. HUNTER: Q. FMA, or whatever unit, 
for the purposes of their own cutting; they wanted a 


company unit, they wanted an FMA, I think it is a very 
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straightforward question. Who would know? 

MR. MONZON: A. The regional directors 
in the various regions would either be aware of the 
proposal or the Timber Sales Branch of the Ministry of 
Natural Resources would be aware of the proposal. 

Q. And, as I understand your evidence, 
Mr. Douglas, native interests would take a priority in 
those areas over an interest by a timber management 
company, or a timber cutting company; is that correct? 

MR. DOUGLAS: A. I didn't say they would 
take: a orvorityeor wondserouthatecrt lect. miiesaidethar 
the reason why the proposed exemption order has been 
prepared is that, my understanding from our regional 
people, is that the majority of the requests have come 
from native people and that, in fact, understandable 
because they are the bulk of the population in that 
area. 

Q. Let me go back. You are preparing an 
exemption order which will apply to those FMUs now; is 
thatuceorrecnua 

AY Tamenotvetalkingiag= nopywerare 
working on the basis that those FMUs were no longer in 
existence, or we are talking about areas north of the 
"87 boundary. 


Q. And there will be an exemption order 
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applying to those lands; is that correct? 

A. I am saying we are making - we are 
making that request. Whether we are granted that, I 
Cannot ysay. 

MRS HUNTERS 9 Thankisvyou. Sorry, Mr 
Martel. 

MR. MARTIN: I think you said most of the 
requests. Are there other requests, Mr. Douglas? 

MR. DOUGLAS: I believe there are some, 
buteivdonst haventheslisteinwtront jofemerandsLiwouldn't 
have that specific knowledge myself. 

MR sHUNT GR ts Oly mWOULdSthat-co: al t.tthe 
way north up to James Bay and Hudson Bay, that 
exemption order? 

MR. DOUGLAS: A. Well, I don't believe 
there is any northern limit on it, except for 
practicality purposes, if you run out of a commercially 
tract of trees once you get to a certain extent north. 

MR. MONZON: A. I think it would run -- 
my sense is it would probably run to the coast. 

I mean, there are -- 

Om peTostheycoast? 

A. There are northern communities along 
the northern coast. The intent would be to provide 


them easy access to timber for personal use or 
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whatever. 

Q. So, to your knowledge, there has been 
no expression of interest, other than by the native 
communities, with respect to cutting north of the red 
janes is thatecornect: | 

MR. DOUGLAS: A. I'm not certain of 
that. I don't want to mislead the Board. I don't have 
that information in front of me and I would be giving 
that information secondhand, so I don't have that 
personal knowledge. 

But my understanding is, our people have 
been faced with the situation in which there has been a 
request for a very small pocket of wood to serve a 
local community and the situation we are in, that we 
couldn't respond and there was no reason -- no good 
reason why that wood should not be made available to 
that community. 

So we were looking for mechanisms to deal 
with that situation. 

Os = Thank?=/ou. 

MR. HUNTER: Mr. Chairman, I would like 
to turn now to the Wawa District. I presume Mr. Monzon 
would be the best person to speak about that. 

ORs Mrs Monzon, ain -L=correet! that: the 


scale ‘of that*map sel tor 2507-000 ;Mis® that correct, 
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behind you? 

MR. MONZON: A. In all seriousness I 

believe that is the scale we agreed upon the other day. 
| THE CHAIRMAN: And that is Exhibit ll you 
are referring to? 

MR. MONZON: Yes. 

MR. HUNTER: Q. No, 13 the Wawa 
DYccrict. 

If one were involved in a regional or 
county land use planning exercise, are you familiar 
with the scale that they would be using in terms of 
their mapping? 

Would you accept; subject to check, 1 to 
Bo POUG? 

A. I would accept that, sure. 

Q. If one were involved in a secondary 
plan, tov lO 7000 ve would fyouvracceptethatesubyect #to 
check? 

ASvPles . 

MR; HUNTER: “Mrs Chairman’ I would ask 
you to -- I am going to go now to the witness 
statement, which I believe is Exhibit 6, and I am going 
COPEL Y SLO CONtZlen “chempapeLs 

THE CHAIRMAN: I hope you are more 


successful than we are. 
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MR. HUNTER: Well, I was just 
substantially impressed by Mr. Castrilli's paper 
management, so I hope I can do as well as he did. 

O.e pPages129,0Mrn...Monzon,.on thes=— aves, 
129 on the righthand side in the third paragraph down 
itasay sic 

"Land uses on private land generally 

will not be objected to unless they 

ALC cnsie 

The ministry recognizes that its land use 

guidelines have no legal status and it 

seems conjunctive that control of private 
land use rests with..." 

I presume that is the Ministry of Housing 
or something like that? 

MR. MONZON: A. Yes, Ministry of 
Municipal Affairs and Housing. 

Q. I am sure this question has been 
asked before, I know that Mr. Freidin responded. 

is itwyour, view that District Landguse 
Guidelines have a legal effect with respect to Crown 
lands? 

A. They have no legai status with 
respect to activities on Crown lands. 


Ong shankeyour 
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THE CHAIRMAN: Sorry, I missed the last 
PALtv welxcepteftormmactmvitiessonscCrown land, or ino 
legal status, period? 

MR. MONZON: I believe counsel was asking 
me if they had legal status with respect to Crown land, 
and I was confirming that they did not. 

THE CHAIRMAN: Oh. 

MR. HUNTER: Q. This guideline, is this 
important, in your view, with respect to decision 
making in the Wawa District in the allocation of 
resources by the Ministry? 

Mri MONZON®? | A. Provides. direction. 

Onm BPcuovrdes direction. 

A. Direction and guidelines for the 
Managers and for the people in the area. 

Q. How is it of practical benefit? 

A. I believe, as I indicated in 
evidence, people and managers with this document are 
able to look at specific areas on the map as identified 
in the land use areas and have a sense of the 
activities that can be expected to occur on those 
particular areas. 

Q. Meaning permitted uses? 

Aaiw Leese 


Q. If I may draw your attention to page 
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HASS2s 

MR. HUNTER: Mr. Chairman, what I propose 
to do now is work my way through a series of land use 
areas and the permitted uses in those areas. 

Q. Mr. Monzon, if we look at the 
integrated multiple-resource management group, under 
Area Description, this constitutes 67 per cent of the 
districts thatscorrecr z 

MR. MONZON: A. , That's correct. 

Q. And forestry is a permitted use on 
page 134? 

BaD einlaiesr GOrEecr’. 

Q. And the guideline for that activity 
is identified on the right-hand side; is that correct? 

A. Yes, the guideline with respect to 
this document is, yes. 

Q. We then go to Wildlife Preserve, 136, 
which constitutes 11 per cent. 

Awe Yess 

Q. Forestry is a permitted use, and in 
the guideline at 137, am I correct in saying that the 
guideline is identical to that found in the integrated 
multiple-resource section, except for the fact that 
before the word "roads", which is in the third line, 


second word from the end, that the word "access" is not 
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there, whereas in the guideline in integrated 
multiple-resource the word "access" is there? 
Aza, Yes, ethat!’s correct. 
O@meWassthataintended, isirzethatiis, that 
omission? Is there any significance to that omission? 
Aya@wa  really.don't know. 
Q. Thank you. If we now proceed to 
Crown Land Recreation Access, we have 7 per cent; is 
that correct, of the land use area -- of the land area 
in Wawa? 
ACeV i @anesoray;acould, yousrefer.ics 
Q. Page 150. 
Ast T5007? 
Ofoevess 
ALes.eser 
Q 


. Forestry is a permitted use; is that 


Correcty. 

AthaYesyrothatwsscorrects 

Q. And there is no guideline? 

Aver Thatisecorrect: 

Q. If we now proceed to Remote Access we 
have 3 per cent -- I apologize, page 154. 


AzveeYesseathaté sacorrects 
OppeEForestry is a permitted use? 


Ris Yes. 
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Q. The guidelines says: 

"Although permitted, no commercial 

operations are anticipated." 

isethatecorrect 2 

AvieYes;=thati.sgcornects. 

Q. Lake Superior Coastline on page 156, 
forestry is a permitted use? 

AsearthatYsy correct: 

Q. "Operational guidelines will contain 

specific guidelines for the protection of 

aesthetic values and fish and wildlife 
habitat." 

Is thatVcorrect/ sir? 

AY Seihatksrcourect. 

Q. Now, if I add those numbers up: 
integrated management, 67 per cent; wildlife preserve, 
11 per cent; Crown land, 7 per cent; remote access, 3 
per cent, I come up with 88 per cent. 

AV@Swiith accept your math- 

Q. Thank you. Therefore, forestry is 
permitted in 88 per cent of the land use in the Wawa 
district as a permitted use? 

PRervespethatewowld be thera: 

Q. Thanx you. Federal lands, Pukaskwa 


Park 7.9 per cent ,wif@you will “accept thisi.Mn- Monzon; 
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provincial parks constitute 8 per cent; and Indian 
reserve .1 per cent. 

When I add those all up it comes to 16 
percent ro Le thinkw1iteLeadd 8Seand V6: Ieget ylL04 youl 
think there is a little bit of a problem with the 
numbers. 

A. It certainly would appear that way. 

OF Siseitenct-Lare to saysthat timbering 
is a permitted use in all Crown land in Wawa District; 
s@ecnacecorrect? 

A. If timbering is a permitted use? 

One OGeS LVF aes. 

A. Over the -- certainly the majority of 
the area and the numbers that you have put forward 
substantiate that. 

There are specific areas within Lake 
Superior Park where you would have to go to more 
detailed plans where forestry activity is not 
permitted. 

Certainly on the private land, it will 
bea-= 

Q. Not yet anyway. 

ASvVeizamejustagoing "to: maketthe: pomt 
that it is other owners. 


Q. Excuse me? 
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A. It would be other owners. 

The final point I would make is that with 
all of that there are guidelines that are indicated in 
this document, and in the development of forest 
management plans for management units within the 
district, there would be the necessity, as we have 
indicated in earlier evidence, to take into account the 
values to be protected in all of those land use areas. 

Q. I don't know whether you will accept 
this, I hope you will, otherwise we will have to go 
through it, but would you agree with my observation 
that: Miningeusrapoermrsced mise in all Crown bandgareas. 

A. I would accept your analysis that you 
have done. 

. Roads are a permitted use? 
“eres: 


- Tourism is a permitted use? 


Q 
A 
Q 
Aveeves> 
Q. Sports fishing is a permitted use? 
A. ncrYess 
Q. Wild ricing is not a permitted use in 
any area? 

Aveulebelievesthat!setrues ~Iethink 


that's largely because of the habitat and information 


that was known about habitat at that time that the 
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document was put together. 

Q. If I were to say to you that there is 
a substantial potential for wild ricing in the 
Michipicoten area around the Grow Cap Reserve, would 
you be surprised? | 

A. Yes, I suppose so. It was not one of 
the areas that I was aware of, but I will accept your 
statement. 

Ope thanks youss Juste fi iemayegorto: the 
map, Mr. Chairman. I take a personal interest in this 
particular area since I have been there. 

This is this kilometre-wide land that I 
referred to, the Lake Superior Coastline in which, I 
understand, forestry is a permitted use. 

This line runs, if I am correct, between 
Pukaskwa and the Lake Superior Park; is that correct, 
Mr. Monzon? 

A. I believe so. I believe it is broken 
by some private land and some Indian reserves, but that 
is essentially correct. 

Q. The intent is to have a coastal 
hkingatraml sus sathatecorreche 

A. If that's what the document says. 

OF Tetsaomaveryecurlousmasatomwhy) you 


samplLye (pana tesayeinethismareaymrorszexample, 7 that 
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forestry was not a permitted use? 

A. My presumption would be that given 
that the size of the area is a kilometre in width, that 
there may be situations that are taking -- that there 
may be situations arise in Area 14 and Area 1 -- Areas 
14 and 1 where forestry operations are going on. 

And if there is =i those operations are 
going on in the vicinity of this coastal area, given 
the nature of the topography and the nature of the 
resources, it may be quite appropriate to extend the 
forestry operations to some point into that coastal 
area instead of cutting it off at a one-kilometre 
boundary. 

THE CHAIRMAN: But it also does not 
prevent them from conducting those operations right up 
to the shoreline, if it is a permitted use? 

MR. MONZON: If it is a permitted use. 
But the timber management plan that would be conducted 
for the management unit for that area would have to 
recognize that you have that particular area, that you 
have the coastal hiking, and you would have to ensure 
that there was appropriate protection for those other 
values. 

MRSSHUNTERS £08 bc lemayjeMr aeMonZzon jal 


would direct your attention to page 130 of Exhibit 6. 
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Inedrawey.oureattention. to the ylast 
paragraph: 

"While Indian reserve lands are not under 

DLrOViIncralecontrol, the Ministry sof 

Natural Resources ante io ses wal: 
anticipates: 

".,..-that future development on Indian 

reserves will be compatible with the land 

use intent established for the areas 
adjacent to the reserves." 

You have to forgive me, I am a lawyer and 
words interest me. "Anticipates", do you have an 
understanding or an agreement with the federal 
government that land use activities on that reserve 
will be -- reserves will be compatible with land use 
intents in the areas adjacent to the reserves? 

A. No, there is no agreement like that 
at ail: 

Q. What does anticipate mean? 

What's the context of that? 

Av= INeCeconcext .ol sthiatpwas Looking at 
the terms of the resources that were available in that 
area, and looking at the Indian communities and the 
reserve communities, it did not seem to the planners 


and the managers that were working on the development 
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of this document that there would be any type of 
resource development or any type of development 
activity on those reserves that would be incompatible 
with the land use activity taking place outside the 
reserve. 

It was not an attempt to direct any 
particular tyvpesofeactivitve. Li was el tev OUBWoNG ma 
best guess that any activity that did take place would 
not be in conflict with the development that was taking 
place outside the reserve. 

Q. Let's look at the word "reserves". 

Am I wrong, I believe that there is only one reserve in 


Wawa and that's Grow Cap; is that correct, or am I 


wrong? 

A. Well, there is only one reserve in 
Wawa. You have the - if I am not mistaken, you have 
the -- there is a reserve in the White River area, the 


name escapes me at the moment. 

Q. If we assume for the moment that 
there is no other reserve in the Wawa District, do I 
just take that to mean that it is a mistake rather than 
a statement of policy? 

A... You. mean that -the word ‘land‘ is... 

Q. No, the word 'reserve'. I read that 


to mean -- 
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A. Plural as opposed to singular? 

USL Cse mca sl eLakKeCECOMmLOLt thatetiat 
paragraph does not mean that it is the policy of MNR to 
anticipate that future development on Indian reserves 
will be compatible with land use intent established for 
areas adjacent to reserves? 

A. Yes, you can take comfort that is not 
CHRESDOLICY. 

Q. So this only applies to the Wawa 
DiStricr@andetO Grow Gap; Is thatecorrect: 

A. Well, this particular statement in 
this document applies to the Wawa District. There may 
be similar statements in other districts that apply to 
other reserves. 

Q. You have anticipated my question. 
Does that statement, or statements similar to that 
statement, exist in other District Land Use Guidelines, 
or do I have to go and read all of these blessed 
things? 

A. I anticipate that that statement does 
apply. Just give me a minute. I happen to have Kenora 
here for some reason. 

There is a similar statement in the 
Kenora document. It is not exactly the same, I don't 


DelVeve OU Cece GS. 
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Q. So we would not be surprised if we 
were to find similar statements in many, perhaps not 
all, but many District Land Use Guidelines? 

A. COLLeECE, 

Q. You agree with me, sir? 

Pe yeles-. 

Q. So, therefore, this is not just an 
issue of, individual concern; siswithati a jfaiz 
observation, it seems to me that there is a policy 
intent which stretches across the land? 

A. The only policy intent that was 
current, that we were dealing with at the time relative 
to this, was to deal with the issue of Crown land and 
private land. We had dealt in this section with how we 
were dealing with Crown land. 

We also - to go back to Wawa for the 
moment - page 129, on the right-hand side, the last 
paragraph which is rather lengthy, deals with issues on 
private land. 

For the purposes of our planning 
exercise, Indian reserves were considered to be private 
land, ‘Sout was «-- or outside the jurisdiction, issa 
better terminology of this Ministry and, therefore, it 
was thought appropriate to put in a statement which 


related to the aspect of use on land -- of land uses on 
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those reserves. I would retract the statement of 
private land. 

THE CHAIRMAN: Mr. Hunter, may -- 

MR. HUNTER: I am sure the federal 
government would have some concerns, but... 

THE CHAIRMAN: Maybe I am missing 
something, but if the reserves are under federal 
government control, even if the Ministry in expressing 
these statements in these plans seemed to indicate that 
there was a policy behind it, how could they promulgate 
thatypolicyeonslands-on, which’ they, dotnotucontrol? 

MRY., HUNTER: They could) refuse, for 
example, Mr. Chairman, to issue a permit where there 
was an activity on the reserve which might have an 
effect on non-reserve land immediately adjacent to that 
area. 

That is one clear example of where that 
can arise and, therefore -- 

THE CHAIRMAN: Perhaps if you can just 
explain it, because I am personally not familiar with 
the types of control that are exercised, but suppose 
the federal government decided that that same activity 
should in fact occur on the reserve? 

MR. HUNTER: The federal government? 


THE CHAIRMAN: Yes. 
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MR. HUNTER: Well, for example, trapping. 
You have a trap line on an Indian reserve and that trap 
line extends over into the Crown land. 

THE CHAIRMAN: And is it not the federal 
government that controls what happens on the reserve? 

MR. HUNTER: Yes. 

THE CHAIRMAN: And the provincial 
government what happens outside the reserve? 


MR. HUNTER: No, it is not as clean as 


tact. 

THE CHAIRMAN: No. 

MR’. HUNTER: “owish? itrwas,: Dutt ws 
not. There are instances where the Ministry of Natural 


Resources will issue a licence for trapping which could 
effectively preclude trapping on the reserve because of 
the requirement for stamping of furs. 

THE CHAIRMAN: Okay. That is the area... 

MR. HUNTER:) -benadeawtongualist, out a. 
think time and modesty prevents me from going through 
Lt, 

The concern, Mr. Chairman, is simply 
that -- well, I will direct this to Mr. Monzon. 

Q. Do you agree that a paragraph like 
that, or paragraphs similar to that, exist in District 


Land Use Guidelines? 
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MR. MONZON: A. Yes. 

Q. And there is an anticipation that 
future development on Indian reserves will be 
compatible with land use intent established for areas 
adjacent to those reserves; is that correct, sir? 

A. Yes, that's correct. 

Ope nan ks yOu. 

MR DUN Rte NOW Lome oOlG COmCUurm Mr. 
Chairman, sto. Mr iebhreidintis favourite subject,, District 
Land Use Guidelines, and I would ask you now for a 
Driver pericdetomrerers tothe. Class 1985 Dratt 
POreement. 

Mi eee LN Soe Teall avout hat. 1s 
not my favourite subject, will you refrain from asking 
questions? 

MR erUN TGR koa to Ce nOti. 

Mr. Chairman, I draw your attention to 
the Draft Document at page 94, in the first full 
paragraph, and I would particulary draw your attention 
to line 4: 

"MNR District Land Use Guidelines are a 

key information source, particularly in 

terms of their contribution to the 
establishment of the 20-year projection 


of the timber management plan for each 
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management unit in the district. 

The timber production targets in the 

District Land Use Guidelines and the 

identification of land use areas with 

their associated land use intents are 
fundamental considerations in the 
establishment of the 20-year project." 

DPdrews YOUG. attention toOnthes1. 907 
Document, fLirstyatepages 11° = and. Trwill ask vour 
patience on this because -- well, let's make it 
Simpler. 

Page 112, commencing at line 36, at the 
bottom, and over, to, 113, the first. full, paragraph,, we 
have reference to the District Land Use Guidelines. 

Iniithis-anstance,. 

"The District Land Use Guidelines 

themselves are an important source of 

background information. In those 
documents the area of each district is 
subdivided into land use areas." 

I don't feel I should have to read 
anymore of that. 

I am trying to identify for you one more 
reference to District Land Use Guidelines in the 1987 


Document and I had thought that it was -- yes, I 
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thought that it was on page 11 at lines 10 to 14, but I 
am not correct on that. There is an additional 
reference and, if you will just bear with me... 

Prvangsoriy, theapologize / .itisision,ipage 11 
under the Summary. If I might impose upon MNR, perhaps 
they could run their numbers sequentially through the 
whole document. 

In anvyuicase »ult -is"calitted ‘Part IL, “The 
Timber Management Planning Process, the second full 
paragraph. 

THE CHAIRMAN: This is on page ll of 
Bxhibit 4? 

MR. HUNTER: Yes, sir. There are two 
page lls. I have a difficult time with the concept. 

MR. FREIDIN: I am advised that he was 
referring to the Summary, Mr. Hunter. 

MR. HUNTER: Yes, the Summary. Have you 
fourd: fet Al eias? 

THE CHAIRMAN: I think so. 

MR. HUNTER: The second full paragraph: 

"Timber management plans must adhere to 

policies established by Cabinet and the 

Ministry of Natural Resources and have 

regard for MNR's Land Use Guidelines. 


Within this framework, the determination 
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of operation within a management unit is 

based primarily on information which 

pertains to that individual unit." 

Q. Mr. Monzon, were District Land Use 
Guidelines of fundamental importance or to form the 
basis of fundamental considerations in the 
establishment of 20-year projections as stated in the 
1985 Document? 

Is that statement correct? 

MR .-MONZON: .-A... Well, -=leathink theyjjfare 
important in the establishment of the projection. 

Cpoml thinkjymesiraliny ques r2engwas cm aiene 
they of fundamental importance. I am not suggesting 
that they are today, I am just asking were they of 
fundamental importance. 

A. Well, we viewed them then and now as 
important documents in the structure of the timber 
management plan, which is now done on a five-year 
basis, but it was projected over a 20-year period. 

Q. So then that statement in the Draft 
Document is not correct; is that your response? 

You said they are important. I asked you 
up, until 1985, were they of fundamental importance, 
and I am stressing the word 'fundamental' as distinct 


fromygjusteimportant)? 
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A. I think regardless as to whether -- I 
think I understand your concern. Regardless of whether 
the word 'fundamental' appears in the 1987 Document, I 
would take the view that they are of fundamental 
consideration, yes. 

Q. They were and are? 

A. Were and are. 

On elnankl you, 

MR. FREIDIN: Mr. Chairman, the evidence 
in relation to changes which affect the timber 
management planning process will be discussed again in 
later panels and people who were actually involved in 
preparing these plans, timber management plans, will be 
able to address the significance they impact, if 
anything, to the changes in terms of the direction that 
they thought they were receiving. 

THEeCHALRMAN?: No, Dut iteisetair. for Mr. 
Hunter to question Mr. Monzon because he has presented 
to the Board, in a summary way, these planning 
procedures. 

MR. FREIDIN: Planning in general, not as 
an expert necessarily in timber management planning. 

THE CHAIRMAN: No, but as somebody who is 
aware of how the Ministry views the importance of these 


various plans, surely, it is your level, Mr. Monzon-- 


PaLreeenssocirates meporting, dnc. 


MR. 


THE CHAIRMAN: 
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MONZON: Mm-hm. 


the Ministry's position is. 


MR. MONZON: That's correct. 


MR. 


Q. 


"Timber management plans must adhere to 


HUNTER: (| Thank .vyou, Mr. .Chaizrman. 


The 1987 Document, Mr. Monzon: 


policies established by Cabinet." 


Coulds,vyouspleasesidentifyeror us) —— 


MR. MONZON: A. I am sorry? 

On seagex lis 

A» On, wpages Li 

One a te cae DOLiLCLes established aby, 
Cabinet." 


The first question: What policies? 


A. 
Q. 
A. 
Q. 
A. 


Q. 


establishment of 


The paragraph says there are three -- as 


I understand it, there are three pieces of paper which 


Any policy established by... 
Are there any policies? 

Dean. SOr ry 

Are there policies? 
Established by Cabinet? 


Yes, with respect to the 


timber management plans. 


will affect the establishment of timber management 
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plans. The first piece of paper, Cabinet policies? 

Asweares. 

Qul Are there Cabinet policies and, if 
so, can you please tell us what those policies are? 

A. Well, there are a number of Cabinet 
policies. The point I was trying to deal with was the 
fact that there are Cabinet policies as opposed to 
Cabinet policies that deal with timber management 
plans. I draw the distinction between the two. 

Q. Are there Cabinet policies that deal 
with timber management plans? 

THE CHATRMAN: Could you run that by us 
Oncesmore, VE taminot wsune: Dounderstand: 

MR. MONZON: The Cabinet sets a number of 
policies. They have set the Parks Policy, they have 
set the Forest Production Policy, they have set the 
Moose Policy. All of those policies are expected -- or 
have to be adhered to in the construction of timber 
management plans. 

The point I was trying to distinguish - 
and I wasn't sure by the way counsel asked the 
question - was whether or not counsel was asking 
whether Cabinet had approved a specific policy 
regarding the preparation of timber management plans. 


And I am not aware - and I confess not to 
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be an expert in this area - of a specific policy 
relative to timber management plans, the preparation 
thereof. 

MR. HUNTER: 0. it a path, DOLICY Or rany 
other policy, would that, policy concain specific 
directions in relationship to timber management 
planning? 

Meee MONLZON: Aa Lt woulda contain 
specific directions and identification of values which 
must be adhered to in the preparation of timber 
management plans. The policy would not state the 
timber management plan must do this or that, 
necessarily. 

Q. So, in other words, as a 
hypothetical, there could be a timber management -- 
Cabinet policy on Fish Management. 

An LCS. 

OO... Ana thatepolicy couldssay -8) Having 
regard to timber management plans, you should take the 
following into consideration, a), 0), eC) ad mand 
Ce) si sithatlicorrect sit « 

Bee shila omc DOs oi Davey Ameo tas mo 
possibility. 

Q. Can you identify for us any Cabinet 


DOMLGIES which do ethat., 
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Ape imcanm ce chink#or anyvYorr the top -= 
right off the#ttop: 

THE CHAIRMAN: But is that not being 
specific-- 

MR. MONZON: That is being very specific, 
Mr. Chairman. 

THE CHAIRMAN: --within a policy 
mentioning a relationship, a direct relationship to 
timber management plans? 

MR S*MONZON:==That’s right, that's right. 

THE CHAIRMAN: I understood you to say it 
would be much more general such as: nothing shall 
interfere with the moose population in a given area. 

MR. MONZON: Cabinet agrees that the 
Ministry shall grow a moose herd of 160,000 animals by 
the year 2000. 

So in the construction, therefore, of the 
timber management plan, the construction of that plan 
has to take into account the degree to which that 
policy or the number of animals that have to be grown 
in that general area. 

So that is the relationship 

THE CHAIRMAN: Is everything sort of 
co-ordinated to the extent that the Ministry is aware 


of every Cabinet policy that may or may not effect any 


ene 2 We Sissy Seeeie Ieyevenerealaie;, lave! 
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of your activities in a single area? 

MR. MONZON: Yes. 

THE CHAIRMAN: You are? 

MR. MONZON: Yes. 

MR. HUNTER: Q. So therefore, sir, there 
are other areas of resource management which are 
required by policy to be taken into consideration when 
you establish timber management plans; is that correct? 

For example, moose? 

MR. MONZON: A. Yes. The answer to the 
question is that the Ministry, in the preparation of 
timber management plans, must have regard for 
government policy. 


QO. In other areas? 


Ageeim othera-slall government policy. 
Oe “Thank you. 
Aseslawould just to ~~ if I have made it 


fuzzy I apologize. On page 6 of the EA Document at the 
bottom of the page under Section 1.2. 

Q: (Is) this,of the Summary,or’ of the 
actual? 

A. The real thing. 

Ove thesreatmthing., Okay. 

A. There is a section entitled 


Legislation and Policy, lines 33 to 36 and line l on 
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the next page and that reads: 


And then: 


Natura loresources. spol. cy... 


"That in the planning and implementation 
of timber management operations MNR 
complies with all applicable legislation, 


regulations and government policy." 


"For example, it is necessary to comply 
with federal qand provincial legislation 
with respect to use of pesticides and 
occupational health and safety." 

Q. And then there is: "Ministry of 

do ehekel 

Amelia te Set Logit. 

Q. And then you get: 

"And have regard for MNR's land use 
guidelines." 


A. That's right. 


Oem PeCOnuLewantalLOrDeDACKYV jeDUtL LG 


seems to me that your categorization of the importance 


of those guidelines places those guidelines on a higher 


level than the phrase: 


"and have regard to... 


Is that a fair observation? 


"Have regard to' suggests to me that you can look at it 


and say: 


Yes, no or maybe. It is not determinative, 
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it is not fundamental, it is not informative. 

Are svousraght,wsir, or is) thar 
Sroaremere sir. 

A. Well, I think you categorized it 
correctly as perhaps being, to some degree, a 
perception given the fact that we are talking about 
timber management plans adhering to policies 
established by Cabinet, the Ministry having regard for 
land use guidelines, the fact that all of those are 
used within the same context, to me satisfies my sense 
around the fundamental consideration issue. 

What I am saying is that the document 
puts ‘having regard for land use guidelines’ within the 
same context of Cabinet and Ministry policy. 

First priority to Cabinet; second order, 
Ministry policy; third order, land use guidelines. 

Q. So that means they are all 
fundamental? 

A. They are all essential. 

Q. They are all essential. One should 
never say never. 

THE CHAIRMAN: You are not going to 
preface this by one final question? 

MR. HUNTER: No, no, I would never do 


tnats 
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MRE MARTEL What’ ispyounmpvan then? 

MR. MONZON: Can I preface mine by one 
final answer. 

MR. HUNTER: I Know you are hopeful, 
buie.@ | 

THE CHAIRMAN: I have heard that so many 
times prior to a two-hour dissertation that it is 
somewhat suspicious. 

MR. HUNTER: Q. I am intrigued by one 
thing. When you go to the ground in relation to timber 
management plan, what value in terms of really 
understanding what is on the ground is in the Cabinet 
Document? How does that help you? 

Let me refer to something. If you are 
looking at a piece of turf, what is it that is going to 
be determinative of how you actually draw those lines 
in relationship to timber management practices; is it 
Gabinetepolicy ais 16 MNRSpolicy 7 fOrgiseit the 
information in the District Land Use Guidelines? 

A. Well, you have to ensure, in 
preparing a timber management plan, that any of the 
activities and strategies that you are going to follow 
in the preparation of that plan are not in 
contravention of government policy. 


Owner bnaporectate that, butethat is iveryv 
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general. 

A. Yes. The same thing with respect to 
Ministry policy and the Land Use Guidelines serve the 
particular function of having identified potential 
resource conflicts which are going to have to be dealt 
with within the document, and also the preparation of 
those guidelines have caused to be prepared, at the 
time the guidelines were prepared, a series of 
background information relevant to the resource base. 

Now, it may be necessary to supplement 
shathintparticubaresituations7;eieamenothisure, andpt 
can't comment on the degree to which that may or may 
not be necessary. 

But you start from the basis of knowing 
what the overall policy -- of having that overall 
policy and then making sure that you can work that down 
and be in a position to know what the conflicts are, to 
have an appreciation of those, so when you start into 
the development of the plan, some of the basic things 
are on the table and you have a sense, in terms of the 
strategies, the types of issues that are going to have 
to be dealt with, the people, the stakeholders that are 
going to have to be consulted, and you can save a lot 
of time and a lot of -- by getting at that at a very 


early stage in the planning process. 
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Onew Thanks you. 

I think, Mr. Chairman, I am going to -- 
let's just touch very briefly on the West Patricia 
pian. 

We have agreed that Geraldton, Red Lake, 
Sioux Lookout and Moosonee do not have District Land 
Use Guidelines; is that correct? 

Ae leineSe COLLECL. 

Q. How is planning done in that area -- 
in those areas, where there are no District Land Use 
Guidelines. What information is used? 

A. I believe, as I indicated earlier in 
the evidence on Thursday, we have gone through a 
process in those districts whereby the background 
information relative to the West Patricia Land Use 


Plan, and those districts, has been made available and 


legates) 


we have gone through the process of putting a number of 


optional plans forward for discussion by local people 


in that area. We do have in place a regional Strategic 


Land Use Plan which provides overall policy and 
direction. 
I would submit that given all of those 


and given the feedback that the Ministry has had from 


the background information and from the optional plans, 


together with the local feedback and day-to-day contact 
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that Ministry staff had with stakeholders and clients 
and the general public in those various districts, that 
there is sufficient information and direction to allow 
the preparation of timber management plans in the 
effective management units. | 

Q. Would it surprise you, Mr. Monzon, if 
I were to tell you - and I believe it was a month ago - 
there was a meeting between Windigo Tribal Council and 
the staff of the Sioux Lookout MNR office and that was 
the first time in history that those two groups had 
ever met? 

A.’ ’ They Wanda gon Tribe Councailyandsmac 

Q. And representives of the bands. It 
was the first time that the council and those bands had 
ever sat down with the Ministry of Natural Resources to 
discuss planning issues. Would that surprise you? 

Ac”, That#would=surprase=mery) Team noc 
aware of the specific meetings that were held from 1977 
through to 1982 with the bands in the West Patricia 
area. 

I know there were a number of meetings 
held. I am surprised that Windigo Tribal Council was 
nob part*orethat sobutwiectonink, as@ienundiented 
earlier” ——) well, Li wont tego, on;7 te 1) taker yourg polnt. 


Q. Is there a Draft Plan for Sioux 
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Lookout; do you know? 

Dienteei2S, DONT Ss tadon itaknow. 
Certainly the instruction that we had from our Minister 
relative to the Royal Commission still stands, that was 
the plan was not to be issued. 

Q. The plan was not to be issued? 

Me LCS. 

Q. So there may be a plan. The plan is 
not to be issued suggests that there is a plan. 

A. There may be a draft in some form, 
whetheri—— ani what -rorm ‘that iis,8 lgcouldn/ti.comment 

Q. I presume it would be too much to ask 
that that plan be produced for this hearing? 

MR. FREIDIN: I am just wondering how 
helpful that would be if it did exist, Mr. Chairman, if 
we are talking about a plan which... 

MR. HUNTER: We would just like to see 
eeaithiat sae 

MR. FREIDIN: --I think the witness 
indicated isn't referred to. 

THE CHAIRMAN: Do I understand it 
correctly in that the Minister indicated that as a 
result of the Commission's Report that if such a, plan 
divdasexist iteisenotylo be issued? 


MR. MONZON: I don't think that is.quite 
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correct, Mr. Chairman. I believe the instruction from 
the Minister was that pending the - Mr. Douglas can 
help me on this - but pending the release of the Royal 
Commission Report and response to that Report by 
government, that the West Patricia Land Use Plan would 
be held. 

Even if a -- I believe that is the 
substance of it. Even if a Draft Plan existed, it 
would undoubtedly be a Draft Document that has not had 
the benefit of review relative to the Royal Commission 
Report in terms of substance and, therefore, would be 
seriously lacking in that regard. 

MR. HUNTER: ©. Mr. Fahlgren's Report 


was released approximately 18 months ago; is that 


COrrecte 
A. Some time ago. 
MR. CASTRILLI: December, '85. 
MR... ‘HUNTER 3) eExcuse .me- 
MR. CASTRILLI: December, '85 that is two 
years. 
MR. MONZON: June '85. 
MR SPHUNTER sa) On wa Une wed 2 
A. Yes. 
Q. So that is three years ago? 
Awe eS. 
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THE CHAIRMAN: Well -- 

MR. HUNTER: Q. Is that Draft Plan used, 
Mr MOonzon ;) COMyOUBKNOW sLL 1061S sused.... 

Aw cera SOrry ¢ 

Q. Do you know if that sien is used or 
that Draft Plan is used in the decision-making process 
in Sioux Lookout? 

A “lf therevis* a*plan that exists 41 
don't know that it would be used. 

I would think, if anything is being 
used = and-this is purely conjyecture; Mr. Charman —- it 
would be the optional document -- the planning option 
document that was prepared and was the subject to 
publilc review. 

That document may be being used together 
with the public comment that came about as a result of 
that, but I am sorry, we are just into the area of 
conjecture here. 

Oe E'could be subject sto correction, Mr. 
Monzon, but it is my best information that there is no 
public plan now in Sioux Lookout area; that is, there 
is no process that has been gone through in terms of a 
piece of paper which is being discussed, but I will 
check that. 


A. In terms of the land use guideline? 


Farr & Associates Reporting, Inc. 


Monzon, Douglas 1263 


cr ex (Hunter) 


Kee oat ets cCOo°pvrect site 

eee think that se pLObablyECOLLec™. 
given that the government has not given a formal 
response to Mr. Fahlgren's Report and that was the 
commitment of the Minister of the day, rHet the 
guideline was not to be published until the government 
had made a formal response. 

OF* Quite bizarre: 

I am going to really try to move now 
because I have a sense that I can try to deal with 
these last remaining issues hopefully in 10 or 15 
minutes. 

tewant CO -cnenk Mr Cast ral. shone Ss 
phonebook. Do I have to put this in as an exhibit? 

THE CHAIRMAN: We will take judicial 
notice of the Ontario Government Phonebook. 

MRt HUNTERS | Judicial oOtaice= Ole. 

MR. FREIDIN: Ask him whether it is 
poLacve. 

MR. HUNTER: Q. Mr. Monzon, you were 
Assistant Department Minister from 1985 to 1988 -- the 
Assistant Department Minister, Administration Division; 
is that correct, ‘sire 

Aeeeinat. oe correct. 


Q. So, therefore, you were you there 
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during the period of the review of this document; that 
is, this was submitted in June '85. 

A. Yes. 

Q. The Draft Document. 

Bn LCS. 

Opes reanoticesineyvyourg=— correctyme if I am 
wrong - I am going through the phonebook and I see 


something called the Office of Indian Resource Policy 


and the Director one E.G. Wilson? 


A. Yes. 
Os SDideM=,. Wilson, reportstosvoud 
AY ano. 
Q. Did you have any supervisory 


responsibility for his activities? 


AvmaNos 


One SOMNeG a FUSt sort, OL falls into... 


A. No, he reported to Mr. Garrett the 


Executive Co-Ordinator of Lands & Waters. 
Q. Did Mr. Garrett report to you? 
AvmaReDpone tosemeageNo,eMrnanGarrett 
reported to the Deputy Minister. 


OF I see. 


A. Excuse me, you are talking 1988 here, 


are we? 


O.eeaWell no ;et85- 
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ee ES OD s 


Q. No, let me be very clear. From the 


1265 


period of '85 to '88, was there any point in time where 


Mr. Wilson reported to Mr. Garrett who reported to you, 


or Mr. Wilson reported directly to you? 

A. To the best of my recollection 
from -- at least from 1985 on, Mr. Wilson would have 
reported to the Executive Co-Ordinator of Lands & 
Waters. 

OF ei eSic 

A. That has been Mr. Garrett for some 


years now. 


Le Sis 

A. And Mr. Garrett, in that position-- 
OQ. Yes. 

A. --always reported from 1985 on anyway 


to the Deputy Minister. 

Q. So you had no involvement in the 
policy or activities in relationship to this office? 

A. Other than at the overview level of 
the Senior Executive Committee of the Ministry. 

Q. Fine, thank you. 

Mr .2Monzon,, 1G0n. o expect, yOu, LOmagrec 
with me, but would you accept for the moment, subject 


to your check,—that. the, 19385 Draltebocumentsdoessnot 
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contain one single reference to the native community, 
to native interests, or native concerns? 

Ateelachnink thateiseatmatternl swouldnwant 
togcheck on’. 

Or enokay, Lines Upon aie check, would 
you inform the Board of your opinion on that? 

A. Yes. 

Q. During the course of the preparation 
of this document and its subsequent review, to your 
knowledge, did the Office of Native Policy in MNR -- 
Office of Indian Resource Policy, excuse me, make any 
representations, express any concerns or interests on 
behalf of native individuals with respect to the 
preparation first of the Class Assessment Document, 
1985, and with respect to the Class Assessment 
Document, 1987? 

A. Your question is basically: Was that 
Office involved in the review? 

Ope Welisawiate lean reallveqettingpat 1s: 
I have gone through this document too many times. I do 
not see in it any statements by that Office in terms of 
the review process. 

Does that mean that that unit, to the 
best of your knowledge, make any comments at any time 


in relationship to the class assessment? 
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A. My sense would be that I could not 
understand how we could undertake a review such as this 
and not involve that office and not involve the other 
aspects of the Ministry. 

I would have to check more xrigidiy® i 
suppose, but I think one has to understand that when 
respoonding to an environmental review we respond as a 
Ministry and, therefore, the comments of the various 
offices and branches and divisions would be rolled 
together into the comment of the Ministry of Natural 
Resources. 

So from that standpoint it would be 
adifirveult to VWdentatyeanvespecici1c item thateciar 
Office has put into that review. 

THE CHAIRMAN: Mr. Monzon, in furtherance 
of their obligation to conduct and co-ordinate the 
government review, would the Ministry of the 
Environment not have contacted that Office? 

MR. MONZON: My sense, Mr. Chairman - Mr. 
Douglas can correct me - is that the Ministry of 
Natural Resources would be responsible for 
co-ordinating the response within the Ministry. 

THE CHAIRMAN: That is within your 
Ministry? 


MR. DOUGLAS: Yes. 
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MR. MONZON: That's right. 

THE CHAIRMAN: But would not the MOE have 
the overall obligation of co-ordinating, this is under 
the Act. 

MR. MONZON: Yes. 

THE CHAIRMAN: The government review. 

MR. MONZON: Yes. 

THE CHAIRMAN: The contacting of any 
other agency of government that might have an interest 
ing ithevapplicationporesbAvunders consideration. .? 

MR. MONZON: I would agree with that, but 
given that the Office of Indian Resource Policy was 
part of the Ministry of Natural Resources... 

THE CHAIRMAN: Oh, I see. So MOE's 
enquiry as to whether this directorate might have any 
interest might not be split down, he may just write 
cOc= 

MR. MONZON: The Ministry of Natural 
Resources. 

THE CHAIRMAN: --the Ministry of Natural 
Resources and expect you to cover all sub-agencies 
Under eyOunI— = 

MR. MONZON: And we would do that, yes. 

MR. FREIDIN: And that group of the 


Ministry that Mr. Monzon is referring to is now the 
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Ontario Native Affairs Directorate who were contacted 
by MOE in relation to this environmental assessment and 
whose comments appear in the government review 
document. 

MR. HUNTER: I don't a Sitshiege ily agree 
with my friend. I believe that the Office of Indian 
Resource Policy existed at the same time as -- 

MR. MONZON: The Native Affairs 
Directorate? 

MR. HUNTER: Native Affairs Directorate, 
because there is, of course, subsequent correspondence 
between -- perhaps I will get into that later. 

MR. MONZON: I think the best way to 
phrase it, or to understand it, is that recently -- 

MR. DOUGLAS: February. 

MR. MONZON: January, February, 1988, 
certain responsibilities of the Office of Indian 
Resource Policy were transferred to the Native Affairs 
Directorate. 

MR HUNTER ¢26 One Cs a Duca CHNere  was.a 
period of time when the Office of Indian Resource 
Policy co-existed with the Native Affairs Directorate? 

MR. MONZON: A. Yes, in different 
ministries. 


One WES ,mechiat Jsecorrecc. 
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So, to your knowledge, the Office of 
Indian Resource Policy did not make any 
representations -- well, they may have made 
representations, but if you go to the '85 Document and 
if you accept my observation that there is no reference 
to native interests or concerns in the '85 Document, is 
it a reasonable assumption to say that this Office 
either didn't say anything to you or said: Don't say 
anything about Indians? 

Aap liewonlysassumpuLonel etninketecould 
make is that in preparing the response on behalf of the 
Ministry of Natural Resources that all of the -- that 
all of the departments - (all of the departments) - all 
of the branches within the Ministry would have been 
contacted, and that the comments received from those 
branches would, together -- would have been put 
together as a Ministry of Natural Resources' response. 

Now, relative to the 1985 Document -- 

THE ECHALR MAN aa Nate sexi iit 225? 

MR. MONZON: Exhibit 25. 25, yes. 

The Ministry would have, from my 
understanding and we will get -- this would have been 
reviewed by all of the branches within the Ministry's 
organization before it was submitted. 


Mri HUNTER 38.07 Sop therefore s: Logis mot 
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an unreasonable assumption to say that the Office of 
Indian Resource Policy didn't say anything? 

A. They may have not said anything, they 
may have said something and then you can break that 
down into various categories of ajstaejole Gans, not 
appropriate, may be included. We would have to look at 
that. 

MR. DOUGLAS: A. I might be able to help 
out a bit here. 

I believe in '85 - and I'm going from 
recall, so I may not have the month, October or 
November correct - but we took -- we identified what we 
viewed to be the major issues and that was reviewed in 
and all-day session of our senior management which 
included Mr. Wilson's superior and he would have that 
material in advance. 

Now, trying to recall subsequent 
contact - again, I am not certain - but I believe there 
were discussions in terms of some of the public 
consultation aspects of how to consult with natives in 
which we sought advice from that Office, and I 
believe - and again I am going on memory - they 
stressed the importance of verbal communications to us 
as opposed to going the written way only. 


So those things stick in my mind. 
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MR. HUNTER: Mr. Chairman, I draw your 
attention to Exhibit 5, the Government Review and 
specifically to page 107 and 108, and then I will make 
reference to 109. 

Q. As I understand these letters, Ms. 
Clap, who was the Executive Co-Ordinator of the Office 
of Native Affairs Policy reviewed the 1985 Class 
Assessment, and she said: 

"We have reviewed the Class EA as well--" 

thise. sma letter itomy.ou,—aMr.e DOUG lac. 

MR. DOUGDAS:, A. res: 

ON ",..as well as Nishnawbe, Chiefs of 

Ontario Union which was forwarded. I do 

not have any specific comments with 

respect to the above noted Class 

Assessment." 

And a letter to Ms. Morgan on 107 says: 

"T have advised Mr. Douglas that this 

office does not have any specific 

comments or concerns." 

Doesn't it surprise you that Ms. Clap or 
that office would have no concerns about a document 
that didn't even mention native people in relationship 
to timber class assessment in northern Ontario? 


MR. FREIDIN: On the assumption that you 
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are correct, there are no references. 

MR. HUNTER: Yes, on the assumption that 
there are no references. 

MR. DOUGLAS: Are you asking me that 
question? | 

MR. HUNTER: Q. Mm-hmnm. 

MR. DOUGLAS: A. I suspect, and I can't 
speak for Ms. €lap,;, Sut we... 

Q. Well, I am not asking you to speak 
for Ms. Clap, I am asking you to speak for yourself. 

A. I am not sure I am surprised in the 
sense that that document outlined a number of different 
ways in which, for example, concerns with regard to 
fishing or hunting or trapping can be taken into 
account according to the planning process identified in 
the Environmental Assessment Document. 

To my knowledge, those were some of the 
key concerns, how would timber management affect those 
traditional uses. 

On@0 Okay. -sNow,) Letisrturniito pager09), 
September 14th, 1987, and I can't even imagine what 
event occurred between 1986 and '87. 

We have a letter from Mr. Krasnik to Mr. 
Green and I believe that he expresses a substantial 


number of concerns. 
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Mr. Krasnik is now the Executive Director 
of the Native Affairs Directorate. 

I think, if you would accept Mr. Freidin 
that paraphrase, he identifies three concerns: 

"That a statement should be added to 

ensure that timber harvesting and related 

activities do not impact negatively upon 
native people. Two, that hunting, 
fishing, trapping and guiding activities 
of native people should receive a measure 
of protection. And, three, some thought 
should be given to the impact of timber 
harvesting which may occur in close 

Proximity to an Indian reserve 

or a native community." 

I am really intrigued. Mr. Krasnik's 
comments were forwarded to you in September 14th, 1987, 
but the Amended Class Environmental Assessment was 
already filed in July, 6, 1987, some three months 
artcer: 

What was the purpose of Mr. Krasnik's 
comments; what was the process that we were involved in 
at that time; what was he responding to? 

A. Well, we amended the document in 


June, '87 and it went through a second round of 
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government review, and what we are picking up here are 
the results of that second review. 

Q. But that review occurred after you 
had already filed the second -- the document? 

A. Beene 

Q. So why have the review? 


A. Well, it is my understanding that's 


ILA Ts. 


part of the process, that you submit a document, we got 


feedback on that document, and based on a number of 


things, for example, Dr. Baskerville's Report, based on 


our experience with trying to apply that new process in 


the field for one year, and some of our comments from 
government agencies in terms of concerns or needs for 
clarification, we decided that it would be best to 
amend the document. 

We amended that document in June and, as 
part of the normal process, MOE send it out again, and 
in that second round we got comments back from Mr. 
Krasnik to be identified. 

So it is not surprising that there was a 
second round. We made the decision that we wanted to 
amend the document before we went to a hearing. 


On slSeit fair tossavethatean the morse 


instance the Ontario Review did not identify any native 


concerns or that whatever concerns were subsequently 
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identified by Mr. Krasnik were not incorporated into 
this document? 

A. No, they weren't incorporated into 
the '87 Document because they came after the fact, 
because there had been a commitment to go to a hearing 
and given, for example, the Chairman's comments, that 
we knew we could make changes in terms of providing 
evidence at this hearing, and we wanted to get to the 
hearing, we proceeded. 

We responded to Mr. Krasnik in a letter 
in December of '87 and, as Mr. Freidin has outlined, we 
will be addressing a number of positions that he wanted 
to put forward as we go through this hearing. 

We didn't want to go through a third 
round of amendments. 

Q. Would you agree with my assertion 
that the Ontario Government Review process did not 
provide adequate, reasonable, fair, or timely 
information or opinions with respect to native concerns 
in the development of the Class Assessment Document in 
bOEnsLIS Sand s1957 2 

As \leanenotesure that loam -in “the 
position to make that type of judgment. 

MR. FREIDIN: If you want my comment on 


tt pel wil eaddress tnat matter. 
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MR HUNTEReS@eNO, To donstewisnucoeneareic. 
You can address it in your evidence. 

MR. DOUGLAS: I am not an expert in this 
area, so I would have to take what I am given. 

THE CHAIRMAN: I suppose that would 
probably be a subject matter of the Board's 
consideration at the end of the day, as well, Mr. 
Hunter? 

MR. HUNTER: Yes, Mr. Chairman, I believe 
you will hear substantial argument on that point. 

Q. Could we go to the June, '87 
DOGUMENT, EXHiI DIG 47 at page: 7eon Parpul. Perarter,ecne 
Undertaking, page 7, and I will really try to speed up, 
Mr. Chairman’ 

Pedraw your accention to .lines | 4. 1o3b. 

MR. MARTEL: Which part, the first or 
second? 

MS. KOVEN: Is that the summary? 

MR. HUNTER: No, we are into the real 
thing. Part: l7ethe Undertaking. 

MR. MARTEL: Which line? 

MR. HUNTER: Excuse me, sir? 

MR. MARTEL: Which line? 

MR HUNTER; SeLinesri4 toeso. 


Q. Mr. Douglas and Mr. Monzon, who 


Farr & Associates Reporting, Inc. 


Monzon, Douglas 1278 


cr ex (Hunter) 


prepared that position? 

MR. FREIDIN: Does it make any difference 
who prepared it? It is the position of the Ministry of 
Natural Resources. 

THE CHAIRMAN: Well, it may make a 


difference as to whether they can answer the questions 


Onell. 

MR. DOUGLAS: I didn't personally prepare 
that, no. 

Nee HUNTER =) On Mi Monzon,. -vou 
Chi ae renees 


MR. MONZONG jaa) No, wledidn' teeither: 

O-e2 60 thisvis MNRepolicvyeungrelataonsh2p 
to the application of the Class Assessment and native 
people; is that correct? 

MR. DOUGLAS: A. I would say that this 
provides background to the proposal we are putting 
fort hitosthe Board. 

Certainly there will be another panel - I 
believe it is Panel 6 - which will speak to these 
matters and would have more expertise than I would. 

Q. I really want to understand these two 
paragraphs. 

Ts) itea mavneinterpretation, of this 


document to say that MNR cannot, will not, or won't 
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deal at a level of generality in terms of identifying 
mitigative measures because of treaty and aboriginal 
rights; 1S thatecorrect ,eunresolvede 

A. My understanding is that there are 
points in which there are difficulties in 
interpretation, in terms of aboriginal rights. 

My understanding as a lay person is that 
there is no agreement among governments. We have had 
first ministers addressing that issue. 

In terms of treaty rights, there is a 
variance from one treaty area to another, and even in 
cases where there is a clear written word, there is 
some difference of opinion of what those written words 
mean and whether there are unwritten words that should 
be used in that interpretation. 

I cannot speak of the individual treaties 
with any experience or with any expertise. 

Of. Livilwerextorsuggestataryougthat if 
treaty and aboriginal rights were not an issue, would 
MNR then be prepared to identify, establish, or if need 
be, accept general statements, principle in terms of 
the management or the relationship between native 
communities and timber management activity as, in part, 
identified by Mr. Krasnik's letter to you? 


A. I am not sure I understand your 
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question. 

Q. For example: There shall be no 
cutting within certain minimum areas of reserves; there 
shall be no cutting within certain number of feet or 
yards of fishable, navigable rivers where indians are 
active and involved in traditional activity; there 
shall be no cutting within certain areas of existing 
Bravos ies a tootwc wiat el oamecalLkind sabolt < 

It has nothing to do with treaty and 
aboriginal rights. 

A. If we were talking about situations 
in which impacts of the timber management activities 
had negative impacts on other uses or users, certainly 
we would take them into account and that is in fact -- 

Q. I am asking: Would you incorporate 
those statements into the Class EA Document as general 
statements of mitigation measures that should be 
considered and applied in relationship to the 
management of timber activities on native communities; 
Ves OM nOnw geist ay SO 110. 

A. Well, I believe this gets back to the 
issue or the concern or the confusion over what treaty 
EeonLSeoand=— 

Oke fey etelpe agiey, eter 


A. --aboriginal rights are. 
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O- lIeam saying forget treaty rights, 
Forget -aboOrigina. TLgncs. 

I am saying: If you have a reserve and 
you have activities on that reserve, will the Ministry 
of Natural Resources put into this document statements 
of a general application which will deal with 
mitigation measures and environmental concerns on those 
reserves; yes or no? 

THE CHAIRMAN: Mr. Hunter, just a moment. 
How can they amend the document by putting it into a 
document that has been issued? 

They might address it at a hearing, they 
might address it in terms of putting a panel here and 
adducing evidence that they would consider that, which 
then might become a part of the environmental 
assessment, but you are dealing with a document that 
has already been -- not finalized, but issued. 

They are not going to amend the document, 
per se, at this stage. I think it is amended by the 
process. 

MR. * HUNTER??? T= stand* corrected, Mr. 
Chairman. Will they lead evidence that will lead to a 
reasonable” conclusion that” —— 

THE CHAIRMAN: If the Board accepts the 


assessment, as amended, it is included by the Board's 
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amending process, so to speak, at the hearing. I would 
gomalongewith that. 

MR. HUNTER: Thank you, Mr. Chairman. 

MR. DOUGLAS: I guess I have the -- I am 
confused by the fact that if there were no such things 
as aboriginal rights, there was no such thing as treaty 
rights, I can't understand how natives would be "any 
different" than anyone else and that those kinds of 
measures that we would take to protect any community, 
any land use, any use would be any different. 

MRA SHUNTER =: LOaauSo, athereiore 7 eit ais 
MNR's position that it is only treaty and/or aboriginal 
rights which extend to the native communities in 
northern Ontario any different consideration than 
anyone else; is that correct, sir? 

MR. DOUGLAS: A. Plus the fact that they 
are local and traditional users. And, as Mr. Monzon 
has indicated, they always get special attention. 
People who depend on the resource for a particular 
aspect of stheirelivelinood, onetheim, social being, 
their social life, that gets special consideration. 

OWE betisecocus fontthatepoiunt: 

Given that special consideration or 
different consideration, will MNR adduce evidence that 


would allow the EA Document to be amended or to have 
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terms and conditions incorporated that would allow 
those special considerations to be taken into account; 
yes or no? 

I mean, I obviously care what your answer 
is, just yes or no? | 

A. That would be difficult to deal with 
in the abstract. If we started talking about 
particular uses and particular impacts, certainly we 
would have to consider that, but I have difficulty 
dealing with your question in the abstract. 

THE CHAIRMAN: And that doesn't really 
deal with the question, Mr. Hunter, that regardless of 
what MNR's position is on treaties and aboriginal 
rights, that may not coincide with the Board's position 
when it comes to consider its decision and/or 
conditions. 

In other words, Mr. Freidin, we may take 
into account, as a result of the evidence adduced, 
impacts on native communities which MNR chose not to in 
their documentation because of the fact that they felt 
treaty rights and aboriginal rights may prevent them 
from doing so, so they maybe did not choose to. 

But the Board may take into account some 
of those impacts in its decision. I do not know if I 


am making myself clear. 
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MR. FREIDIN: No, I am somewhat -- I 
CONWGEGKNOWsifelteismthe time of the day, but... 

MREHUNLMRG Dareallyvyeams going tostry to 
wrap it up in five minutes, I appreciate everybody's 
tired, but there is a couple of points. 

THE CHAIRMAN: I guess all I am saing is 
I am not sure the Board necessarily is under the same 
constrictions, in terms of its decision based on this 
application, of the fact that the Ministry did not 
choose in its EA to refer to impacts on native 
communities, specifically because of their view of 
Chey noe importances— Dututheirev2eweOotesaborl gina) and 
treaty rights as is stated in this paragraph. 

MR. FREIDIN: If what you are saying is 
this Board may hear evidence as to how these activities 
take place in native communities and consider whether 
those effects are of a nature that are unacceptable to 
this POeTonend don't reasonably take into account those 
SHEnects: -> 

THE CHAIRMAN: Exactly. 

MR ER ECDL Ne eeouce. 

THE CHAIRMAN: That is exactly what I am 
saying, whether or not the Ministry chose to deal with 
it because of their reasons stated in this paragraph. 


MROEERELDING Miletnink) therMinistrys-— 1 
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will tell you that the Ministry will be talking about 
effects on certain activities. 

THE CHAIRMAN: And so might the Board, 
that is the only point I will make. 

SOmGY ell «Un CeL . 

MR. HUNTER: Thank you, Mr. Chairman. 

Q. So it is your view that MNR's policy 
is that native issues are amenable to resolution at the 
local level and that's where those matters are to be 
dealt. withs.is _cthat..correct ~Mr. Douglass 

MR. DOUGLAS: A. There are certainly a 
range of issues, some of which would have to be 
resolved through processes such as First Ministers 
Conferences, the Indian conmueiones of Ontario deals 
with some of these issues. We have to wait the 
resolution of those. 

Q. What does that have to do with the 
class assessment on timber management and its effect on 
native communities? 

A. Well, what we will be dealing with 
under the Class EA is the impacts on the resources and 
how one can make sure that, in carrying out timber 
management, you prevent negative impacts or you 
mitigate them. 


So you would make sure that in a carrying 
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out timber management you would protect the fish, you 
protect the moose. 
Q. One last small set of questions. 
Pipiecouldeturn §tospage 3242 Gtortyour 
response to Mrekrasnik. “I pointeto the second sfull 
Danragrapn), Mn. Douglas: 
"AS you are aware, major amendments to 
the Class EA were produced in June, '87 
and submitted to the Minister of the 
Environment. In the production of those 
amendments, MNR was aware that the 
original document was inadequate with 
respect to potential effects of timber 
management activities on native people." 
einethe production ofethosevamendments =. ..72, Gdo I 
interpret that to mean as you were amending the Class 
EA you became aware that the document was inadequate? 
At what point in the process did someone 
come to you and say: Hey, you have got a problem. Did 
someone say you haven't mentioned native people? 
A. I don't remember the exact sequence. 
I remember we did make some amendments particularly in 
respect to notice and concerns of ensuring that the 
native people got proper notice. 


We were also aware at that time that 
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there were discussions going on through other processes 
which made the nature of understanding of aboriginal 
rights and treaty rights -- we knew that was an issue. 
So we acknowledged that as an issue. 

OeeSO, in otner words, VoOuBdecl nes ooaL 
am intrigued. Did someone come to you and say that -- 
did some indian group come to you and say: You have 
got a problem with the Class EA, '85 because of treaty 
and aboriginal rights? 

I mean, there has been discussions on 
treaty and aboriginal rights for a hundred years. You 
could have identified those as problems and put them 
into the 1985, document. 

fe Pata Vibes eh eben he 

Q. Why did the Ministry choose to deal 
with the issue of the impact of timbering on native 
people through the binoculars of treaty and aboriginal 
rights? 

A. I believe we were just generally 
becoming more aware of the issues in that time frame. 

Q. So you were of the view that the 1985 
Document was inadequate with respect to native 
concerns; is that correct, as stated to Mr. Krasnik? 

A. Certainly, when we wrote this letter 


in '87 in December, there had been a number of 
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discussions and we, at that time, realized that we 
should be making some changes. 

Q. And you believe that this document is 
now adequate with respect to identifying issues and 
concerns in relationship to the impact of timber 
activity on native people; is that correct? 


eel be your Leaa, thesCconcext. OL this —— OF 


this complete letter to Mr. Krasnik, we have identified 


a number of things, a number of changes that we have 
made, a number of courses of action that need to be 
followed which we have accepted and identified that we 
will be producing evidence on. 

Q. I ask yous Are you satisfied that 
this document, this document, is adequate? 

A. I said, by the nature of the response 
to Mr. Krasnik that it wasn't and, in fact, based on 
our discussions, that we would have to produce more 
evidence which we are doing. 

We have followed up on a number of things 
in regard to this letter. For example, we are getting 
two documents translated into the native language to 
identify how timber management planning is undertaken; 
we are producing another document in the native 
language to deal with a better description of, 


essentially, our management system and how land use 
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planning and resource management planning fit together. 

And those documents are being prepared 
with the input of the Native Directorate. 

So we are following up on the commitments 
that are identified in this document of December, '87 
and the Board will have -- will see what we are doing - 
based on more expert evidence than I can give - in 
respect to treaty rights and aboriginal rights and what 
they mean. 

That will be provided to the Board and 
right now we are conferring with the Office of Native 
Affairs to ensure that our interpretation and their 
interpretation of these various things are 
co-ordinated. 

We will be providing other evidence in 
Panel No. 6 outlining our policies in relationship to 
the Timber EA and things like that. We will also be 
giving some socio-economic evidence related to native 
people in that package. So we are providing -- 

Q. So these are all things you are going 
SOLO 

AemeLoat Sar Lot ves. 

And, as I said, the reason it is not in 
that document is that we thought that two amendments -- 


or the original document and amendment was enough, we 
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would rather proceed with the hearing. 

So to interpret properly the letter of 
December 12th, Mr. Krasnik raised an issue, we 
identified a course of action to follow and we are 
following that course of action. 

Q. Mr. Douglas, do you believe that 
Indian traditional activities are of value and should 
be taken into consideration-- 

Aaa On certainly. 

QO. --mapping and other activities. 

A. We certainly need to know where 
native people have used the resource base and it is 
important to their livelihood, certainly. 

MR. HUNTER: Thank you. No further 
questions, Mr. Chairman. 

THE CHAIRMAN: Thank you, Mr. Hunter. 

Well, ladies and gentlemen, we did not 
get an opportunity - and perhaps if you would pass on 
to Ms. Murphy the fact that we have not yet dealt with 
that suggestion that she brought up this morning, which 
we will do tonight - regarding procedures to deal with 
the next witnesses that are in Panel 5. 

MR. FREIDIN: We can deal with that 
tomorrow. 


THE CHAIRMAN: We can deal with that 
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tomorrow. We will adjourn now. 

Tomorrow is Thursday, and I hate to even 
suggest that you should be here at 8:30 and, in fact, I 
think in view of tonight's hour maybe we just won't. 

So I think tomorrow -, because this is 
going to obviously go on, we are going to have a short 
day starting Monday, we will be rising, as you are 
aware at two o'clock. 

MR. CASTRIELI ss) ) Sorry, Mr. Chairmanyer. 
didn't hear the time you are going to start tomorrow 
morning? 

THE CHATRMAN?. 9:30) ine thes morning. 

MR. HUNTER: Mr. Chairman, thank you for 
your indulgence,and Mr. Monzon. 

THE CHAIRMAN: I think tomorrow we 
proceed with Mr. Williams and start with you. 

Thank you very much, ladies and 
gentlemen. We will adjourn until 9:30 tomorrow. 
---Whereupon the hearing adjourned at 6:45 p.m., to 


reconvene on Thursday, May 19th, 1988 commencing at 
9230 7a.mM. 
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